J-509044-25

NON-PRECEDENTIAL DECISION - SEE SUPERIOR COURT O.P. 65.37

SAINT VLADIMIR UKRAINIAN :  IN THE SUPERIOR COURT OF
ORTHODOX CHURCH OF : PENNSYLVANIA
PHILADELPHIA :
V.
STANLEY J. SAUNDERS . No. 774 EDA 2024
Appellant

Appeal from the Order Entered February 6, 2024
In the Court of Common Pleas of Philadelphia County Civil Division at
No(s): 210300071

BEFORE: LAZARUS, P.]., BECK, J., and STEVENS, P.].E.*
MEMORANDUM BY STEVENS, P.J.E.: FILED APRIL 16, 2025

Stanley J. Saunders appeals from the trial court’'s February 6, 2024
order denying his post-trial motion filed following the appointment of the
Commonwealth Preservation Alliance, Inc. as conservator in this action
proceeding under the Abandoned and Blighted Property Conservatorship Act,
68 P.S. §§ 1101-1111 (“Act 135"). For the reasons that follow, we affirm.

By way of background, we note that Appellant is the record owner of a
parcel of property located at 500 Independence Street in Philadelphia,
Pennsylvania (“the property”). Appellee, Saint Vladimir Ukrainian Orthodox

Church of Philadelphia, is a religious entity which maintains a house of worship

* Former Justice specially assigned to the Superior Court.
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that abuts said property. Since October 30, 2023, the Commonwealth
Preservation Alliance, Inc. (hereinafter, "CPA”) has served as the court-
appointed conservator of the property.

The trial court summarized the relevant facts and procedural history of
this case as follows:

On March 1, 2021, [Appellee] filed its petition for
appointment of a conservator pursuant to [Act 135]
for [the property].

After reviewing the petition and instructing [Appellee]
to serve all necessary parties, the [trial court]
scheduled an evidentiary hearing on June 30, 2021.
On June 26, 2021, [Appellant] filed a praecipe to
defer pending a Chapter 13 bankruptcy petition filed
by [Appellant] in the United States Bankruptcy Court
for the Eastern District of Pennsylvania on June 14,
2021. [Appellant’s] bankruptcy action was dismissed
by order dated April 28, 2022, and [Appellee] filed a
motion to relist the Act 135 action on January 20,
2023. The [trial court] granted [Appellee’s] motion
on April 12, 2023, and scheduled an evidentiary
hearing on June 16, 2023 to consider testimony and
evidence on the conditions of the property as of the
date the petition was filed.

All parties were present and represented by counsel
at the June 16, 2023 hearing. By order dated June
16, 2023 and docketed on June 20, 2023, the [trial
court] found that [Appellee] established the property
abandoned and blighted as defined under 68 P.S.
§ 1105(d), and scheduled a hearing for August 9,
2023, to determine whether the [trial court] would
afford [Appellant] the opportunity to pursue
conditional relief of the property pursuant to 68 P.S.
§ 1105(f). In its order, the [trial court] specified the
evidence it sought from [Appellant] to substantiate his
ability to remediate the property through conditional
relief.
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On July 1, 2023, [Appellant] filed a motion for post-
trial relief under control no.: 23070101. Atthe August
9, 2023 hearing, [Appellant] withdrew his motion for
post-trial relief by oral motion, requested that the
[trial court] afford him the opportunity to pursue
conditional relief, but failed to present any evidence
to support his request. Following the August 9, 2023
hearing, the [trial court] scheduled another hearing
for October 11, 2023 on whether to grant
[Appellant’s] request to perform conditional relief, and
again specified the evidence it sought from
[Appellant] in support of his request. At the October
11, 2023 hearing, [Appellant] failed to present the
[trial court] with satisfactory evidence of his capacity
to remediate the property. Following the October
11[%] hearing, the [trial court] found [Appellee’s]
nominated conservator, [CPA], qualified to serve as
conservator, held the matter under advisement to
allow the parties to submit photographic evidence of
the current condition of the property, and allow
[Appellant] additional time to demonstrate capacity to
remediate the property. The [trial court] ordered that
“[iIf no documentation has been submitted by
[Appellant] by or on Thursday, October 26t at 5:00
p.m., [it] may appoint [CPA] as conservator.” On
October 30[], 2023, having received nothing from
[Appellant], the [trial court] appointed [CPA] as
conservator of the property.

[Appellant] filed a second motion for post-trial relief
on November 10, 2023. The [trial court] requested
briefs from each party on whether [Appellant’s]
motion should be granted, extended the deadlines for
briefs at [Appellant’'s] request by order dated
December 19, 2023, held oral argument on February
5, 2024, and denied [Appellant’s] motion at the
conclusion of oral argument by order entered
February 6, 2024.

Trial court opinion, 5/17/24 at 2-4 (footnotes and extraneous capitalization

omitted; some brackets in original).
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On February 29, 2024, Appellant filed a notice of appeal from the trial
court’s February 6, 2024 order denying his motion for post-trial relief. On
March 7, 2024, the trial court ordered Appellant to file a concise statement of
errors complained of on appeal within 21 days, pursuant to Pa.R.A.P.
1925(b).! On May 24, 2024, Appellee filed an application to quash Appellant’s
appeal as taken from a non-appealable interlocutory order. On June 28, 2024,
this Court filed a per curiam order denying Appellee’s application to quash
without prejudice as to raise those arguments before the merits panel.

Preliminarily, we find that the instant appeal is properly before us
pursuant to Pa.R.A.P. 311(a)(2), which permits an interlocutory appeal as of
right from order an affecting the possession or control of property. This Court
has recently held that an appeal of an order appointing a conservator or
granting conditional relief under Section 1105(f)(1) of Act 135 is properly
taken from the order denying post-trial motions, pursuant to Rule 311(a)(2).
Oceanview Prop. Mgmt. & Recovery Servs., LLC v. Baker, 319 A.3d 508,
511-512 (Pa.Super 2024). The Oceanview Court explained that an appeal
from the order denying post-trial motions is proper because such an order
effectively affirms the trial court’s previous order affecting the possession or
control of property. Id. at 511, n.4. Accordingly, we now turn to the claims

raised by Appellant on appeal.

1 Appellant and the trial court have complied with Pa.R.A.P. 1925.
- 4 -
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Appellant raises the following issues for our review:

I.

I1.

Whether the record lacks sufficient admissible
evidence to sustain the trial court’s findings and
holding that [Appellee] established that
[Appellant’s] property has been abandoned for
at least twelve months as of [Appellee’s] March
1, 2021 filing of its Act 135 petition, when the
testimonial and documentary evidence
presented by [Appellee] was incompetent,
irrelevant, speculative, unauthenticated, largely
uncorroborated hearsay and thereby
inadmissible and which did not meet either the
Section 1105(d)(1) requirements to establish
“abandonment” or not being “legally occupied”
as defined in Scioli[?], and thereby the trial
court erred in granting [Appellee’s] Act 135
petition predicated thereon[?]

Whether the record lacks sufficient admissible
evidence of record to support the trial court’s
finding that [Appellee] met it burden of
establishing that [Appellant’s] property was
blighted within the meaning of Section
1105(d)(5)(i), (ii), (iv) and (vii) for the
appointment of a conservator and thereby the
trial court also committed errors of law in
admitting, over the objections of [Appellant],
the irrelevant, incompetent, unauthenticated,
uncorroborated hearsay and otherwise
inadmissible testimonial and documentary
evidence presented by [Appellee] and
predicated its decision granting [Appellee’s] Act
135 petition thereon[?]

Appellant’s brief at 4 (extraneous capitalization omitted).

Our appellate role in cases arising from nonjury trial
verdicts is to determine whether the findings of the
trial court are supported by competent evidence and
whether the trial court committed error in any

2 Scioli Turco, Inc. v. Prioleau, 207 A.3d 346 (Pa.Super. 2019).

-5-
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application of the law. The findings of fact of the trial

judge must be given the same weight and effect on

appeal as the verdict of the jury. We consider the

evidence in a light most favorable to the verdict

winner. We will reverse the trial court only if its

findings of fact are not supported by competent

evidence in the record or if its findings are premised

on an error of law. However, [where] the issue ...

concerns a question of law, our scope of review is

plenary.

The trial court’'s conclusions of law on appeal

originating from a non-jury trial are not binding on an

appellate court because it is the appellate court’s duty

to determine if the trial court correctly applied the law

to the facts of the case.
Gamesa Energy USA, LLC v. Ten Penn Ctr. Assocs., L.P., 181 A.3d 1188,
1191-1192 (Pa.Super. 2018) (citation omitted; brackets in original),
affirmed, 217 A.3d 1227 (Pa. 2019).

Upon review, we find that Appellant’s claims on appeal warrant no relief.

The trial court addressed each of Appellant’s allegations of error in its
comprehensive, 46-page opinion and concluded that they are without merit.
We find that the trial court’s conclusions are supported by competent evidence
and are free of legal error. Specifically, we agree with the trial court that “the
[p]roperty was not legally occupied pursuant to [Section] 1105(d)(1) as the
term is defined in [Scioli].” See trial court opinion, 5/17/24 at 8-13. We also
agree with the trial court that Appellee satisfied “at least three of list of nine

enumerated conditions” for appointment of a conservatorship under 68 P.S. §

1105(d)(5). See id. at 14-20.
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Accordingly, we adopt the aforementioned portions of the well-reasoned
May 17, 2024 opinion of the Honorable Ann M. Butchart as our own for
purposes of this appellate review. We hereby direct the parties to attach the
trial court opinion to this Memorandum in all future proceedings.

Order affirmed.

Judgment Entered.

Baegmic I Kb

Benjamin D. Kohler, Esg.
Prothonotary

Date: 4/16/2025













































































































































	J-S09044-25m.pdf (p.1-7)
	S09044-25 TCO.pdf (p.8-53)

