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NON-PRECEDENTIAL DECISION - SEE SUPERIOR COURT I.0.P. 65.37

IN THE MATTER OF THE ADOPTION : IN THE SUPERIOR COURT OF
OF: A.J.R., A MINOR : PENNSYLVANIA

APPEAL OF: A.A.C., MOTHER

No. 1038 WDA 2022

Appeal from the Decree Entered August 12, 2022
In the Court of Common Pleas of Erie County Orphans' Court at No(s):
28A in Adoption 2022

IN THE MATTER OF THE ADOPTION : IN THE SUPERIOR COURT OF
OF: A.L.V., A MINOR : PENNSYLVANIA

APPEAL OF: A.A.C., MOTHER

No. 1039 WDA 2022

Appeal from the Decree Entered August 12, 2022
In the Court of Common Pleas of Erie County Orphans' Court at No(s):
28 in Adoption 2022

BEFORE: BENDER, P.J.E., LAZARUS, J., and McLAUGHLIN, J.
MEMORANDUM BY LAZARUS, J.: FILED: March 22, 2023

A.A.C. ("Mother”) appeals from the decrees,! entered in the Court of
Common Pleas of Erie County, involuntarily terminating her parental rights to

her two children, A.L.V. (born August 2017), and A.J.R. (born March 2021)

1 We have, sua sponte, consolidated these appeals. See Pa.R.A.P. 513;
Pa.R.A.P. 2138. The parental rights of Children’s biological fathers were also
terminated. They are not involved in this appeal.
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(collectively, “Children”). After our review, we affirm on the basis of the
opinion authored by the Honorable Shad Connelly.

The trial court opinion sets forth a comprehensive review of the factual
and procedural history of this matter, as well as a detailed summary of the
termination hearing testimony. In brief, Mother and Children became involved
with the Erie County Office of Children and Youth ("OCY"”) after New Jersey
Children’s Services alerted OCY to the fact that the family was traveling back
and forth between New Jersey and Erie. The New Jersey agency had become
involved with the family as a result of concerns about Mother’s untreated
mental health issues, drug and alcohol use, domestic violence, and failure to
meet Children’s needs. After multiple attempts, OCY was able to locate the
family at a motel where Mother had left A.J.R., then only six months old, by
herself. Children were detained and a shelter care hearing was held on
October 14, 2021. Upon being taken into custody, the Children were found to
have scabies, strep throat, and severe diaper rash. On October 15, 2021,
OCY filed dependency petitions. A combined adjudicatory/dispositional
hearing was held on October 26, 2021, after which the court found Children
to be without proper care or control, subsistence, education, or other care
necessary for their physical, mental, or emotional health and adjudicated them
to be dependent. The court instituted a permanency plan and Children were
placed in the legal and physical custody of OCY.

A permanency review hearing was held on January 26, 2022, after which

the court found that Mother had been minimally compliant with her
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permanency plan and in alleviating the circumstances that led to Children’s
placement. On February 25, 2022, the court issued an order conditioning
Mother’s visitation on her being alcohol- and drug-free after Mother repeatedly
tested positive for fentanyl. A second permanency review hearing was held
on May 2, 2022, after which the court found Mother to be non-compliant with
her permanency plan. The court further found that Mother had made no
progress toward alleviating the circumstances that led to Children’s
placement. Finally, the court ordered that the permanency goal be changed
to adoption.

On May 10, 2022, OCY filed petitions to involuntarily terminate Mother’s
parental rights to Children. Following a full evidentiary hearing,? on August
11, 2022, the court issued decrees terminating Mother’s parental rights
pursuant to 23 Pa.C.S.A. §§ 2511(a)(1), (2), (5), and (b). Mother filed timely
notices of appeal and Pa.R.A.P. 1925(b) concise statements of errors
complained of on appeal. She raises the following issues for our review:

[1.] Whether the Orphans’ Court committed an error of law

and/or abused its discretion when it concluded that termination of

parental rights was supported by clear and convincing evidence
pursuant to 23 Pa.C.S.A. §§ 2511(a)(1), (2) and (5)7?

[2.] Whether the Orphans’ Court committed an error of law
and/or abused its discretion when it concluded that termination of
parental rights was supported by clear and convincing evidence
pursuant to 23 Pa.C.S.A. §§ 2511(b)?

2 Children were represented at the hearing by Steven E. George, Esquire, who
also served as guardian ad litem. Attorney George has not filed an appellate
brief.
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Brief of Appellant, at 3.

In cases involving the termination of parental rights, “our standard of
review is limited to determining whether the order of the trial court is
supported by competent evidence, and whether the trial court gave adequate
consideration to the effect of such a decree on the welfare of the child.” In
re Z.P., 994 A.2d 1108, 1115 (Pa. Super. 2010). “Absent an abuse of
discretion, an error of law, or insufficient evidentiary support for the trial
court’s decision, the decree must stand.” In re B.L.W., 843 A.2d 380, 383
(Pa. Super. 2004) (en banc) (internal citations omitted). “[W]e employ a
broad, comprehensive review of the record in order to determine whether the

trial court’s decision is supported by competent evidence.” Id.

In a proceeding to terminate parental rights involuntarily, the
burden of proof is on the party seeking termination to establish
by clear and convincing evidence the existence of grounds for
doing so. The standard of clear and convincing evidence is defined
as testimony that is so “clear, direct, weighty[,] and convincing as
to enable the trier of fact to come to a clear conviction, without
hesitance, of the truth of the precise facts in issue.” It is well
established that a court must examine the individual
circumstances of each and every case and consider all
explanations offered by the parent to determine if the evidence in
light of the totality of the circumstances clearly warrants
termination.

In re adoption of S.M., 816 A.2d 1117, 1122 (Pa. Super. 2003) (citation
omitted).

Parental rights may be involuntarily terminated where any one
subsection of [s]ection 2511(a) is satisfied, along with
consideration of the subsection 2511(b) provisions. Initially, the
focus is on the conduct of the parent. The party seeking
termination must prove by clear and convincing evidence that the
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parent’s conduct satisfies the statutory grounds for termination
delineated in [s]ection 2511(a). Only if the court determines that
the parent’s conduct warrants termination of his . . . parental
rights does the court engage in the second part of the analysis
pursuant to [s]ection 2511(b): determination of the needs and
welfare of the child under the standard of best interests of the
child.

InreL.M., 923 A.2d 505, 511 (Pa. Super. 2007) (internal citations omitted).
Here, the trial court terminated Mother’s parental rights under section
2511(a)(1),®> which provides that the parental rights of a parent may be

terminated where:

(1) The parent by conduct continuing for a period of at least
six months immediately preceding the filing of the petition
either has evidenced a settled purpose of relinquishing
parental claim to a child or has refused or failed to perform
parental duties.

23 Pa.C.S.A. §§ 2511(a)(1).

In terminating under subsection (a)(1), the court noted Mother’s failure
to address “any of the issues” that led to Children’s removal, despite the best
efforts of OCY. Trial Court Opinion, 10/27/22, at 14. Mother failed to attend
parenting classes, domestic violence treatment, or mental health therapy or,
if she did attend, claimed to have no problems. See id. When OCY made
referrals for safe housing, Mother either lied about utilizing those services or
left because she would not follow the rules. See id. Mother failed to

participate in drug treatment programs and continually denied drug

3 We may affirm the trial court’s decision regarding the termination of parental
rights with regard to any single subsection of section 2511(a). In re L.M.,
supra.
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involvement. On the “infrequent occasions” Mother appeared for court-
ordered urinalysis, she tested positive for fentanyl, while continuing to
maintain that she did not use drugs. Id. at 15. The court concluded:

A.A.C. has no credibility when she claims she is nhow attempting
to straighten out her life. Her actions throughout [the
involvement of OCY and New Jersey Children’s Services] evidence
a woman who has no desire to act as a parent. As A.A.C. testified
[at the termination hearing], she placed others before her
children. Her actions corroborate that she has and will continue
to subvert her children’s well-being for her own desires.

[M]other has clearly shown that she has no desire to change her
attitude or actions toward parenting, no matter how much at risk
it places her children. A.A.C. rejected all services and efforts
during the course of [OCY's] involvement, and termination of her
parental rights under subsection (a)(1) is appropriate.

Id. at 16-17.

The trial court’s findings are fully supported in the record, and we can
discern no abuse of discretion or error of law in the court’s conclusion that
termination is appropriate under subsection (a)(1).

Under section 2511(b),* the court must consider whether termination

will meet the child’s needs and welfare. In re C.P., 901 A.2d 516, 520 (Pa.

4 Subsection 2511(b) provides:

(a) Other considerations.--The court in terminating the rights of
a parent shall give primary consideration to the developmental,
physical[,] and emotional needs and welfare of the child. The
rights of a parent shall not be terminated solely on the basis of
environmental factors such as inadequate housing, furnishings,
income, clothing[,] and medical care if found to be beyond the
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Super. 2006). “Intangibles such as love, comfort, security, and stability are
involved when inquiring about the needs and welfare of the child. The court
must also discern the nature and status of the parent-child bond, paying close
attention to the effect on the child of permanently severing the bond.” Id.

Here, the trial court found that the “evidence demonstrated that
severing contact with [] Mother has not had any detrimental effect on [
C]hildren.” Trial Court Opinion, 10/27/22, at 18. In fact, certain “destructive
behaviors” previously engaged in by A.L.V., the older child, abated once
contact with Mother ceased.> The court noted:

[A.L.V.] no longer had night terrors or was fearful someone would

come to the foster home and steal her. Therapy to work through

the traumatic events of A.L.V.’s life are ongoing and have shown

promise. Subjecting a child to drugs, guns, violence, fear for

safety, and being left alone are not factors which would lead a
child to have a strong[,] positive relationship with a parent.

Id.
Children are currently in a loving foster home. While this family is not

an adoptive resource, they are “committed to treatment for A.L.V.” and to

control of the parent. With respect to any petition filed
pursuant to subsection (a)(1), (6) or (8), the court shall not
consider any efforts by the parent to remedy the conditions
described therein which are first initiated subsequent to the
giving of notice of the filing of the petition.

23 Pa.C.S.A. § 2511(b).

> Because she was only six months old when she was removed from Mother’s
care, we can only surmise that A.J.R. did not suffer the same psychological
trauma from her exposure to Mother’s activities as A.L.V.
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facilitating a transition to a “forever home.” Id. at 9, 10. OCY is actively
seeking an adoptive home for Children, who will be adopted together, as they
are “very attached to each other.” Id. at 10. The court concluded that the
interests of Children are best served by terminating Mother’s parental rights,
and we can discern no abuse of discretion or error of law.

We have reviewed the parties’ briefs, the certified record, and the
applicable law and conclude that Judge Connelly’s opinion thoroughly and
correctly disposes of the issues Mother raises on appeal. Accordingly, we
affirm on the basis of that opinion and instruct the parties to attach a copy of
that document in the event of further proceedings in this matter.

Decrees affirmed.

Judgment Entered.

JoSeph D. Seletyn, Es
Prothonotary

Date: 3/22/2023
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