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In the Court of Common Pleas of Philadelphia County 
Criminal Division at No: CP-51-CR-0003051-2013 

 

BEFORE: BOWES, J., STABILE, J., and MUSMANNO, J. 

MEMORANDUM BY STABILE, J.:     FILED JANUARY 21, 2022 

Appellant, Darryl Seals, appeals from the February 26, 2020 orders1 

dismissing without a hearing his petition pursuant to the Post Conviction Relief 

Act (“PCRA”), 42 Pa.C.S.A. § 9541-46.  We affirm.   

A prior panel of this Court recited the pertinent facts:   

Appellant’s convictions arose from an incident that occurred 
in the Gold Coast Lounge in Philadelphia, Pennsylvania. On 

December 30, 2012, Shaquille Jones (Shaquille) was acting as a 
DJ for a family event there.  An altercation occurred around 2:00 

a.m. involving the family, along with two men and two women.  
Those four individuals eventually left the location.  Subsequently, 

Shaquille went to the downstairs of the bar to talk to his family, 
and the two men involved in the previous altercation came back 

into the bar through a backdoor.  One of the men shot Shaquille 
in the leg then attempted to shoot Shaquille while he was down, 

but the gun did not fire that second time.  Victims Robert Edwards 

and Aaron Douglas were also shot during this altercation. 

Video of this shooting, eventually obtained by police from 

Florence Furman [Furman], a co-owner of the Gold Coast Lounge, 
was released to the media in January of 2013.  Appellant and co-

defendant, Paul Holloway, were identified as the shooters.  Both 
were arrested and charged with numerous offenses, including 

attempted murder and conspiracy to commit murder, in 

connection with these shootings. 

Commonwealth v. Seals, No. 2819 EDA 2016, 2018 WL 2010449, at *1 (Pa. 

Super. April 30, 2018).   

____________________________________________ 

1  Appellant filed separate notices of appeal at each docket number.   
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Appellant’s trial began on January 26, 2016.  On February 2, 2016, a 

jury found him guilty of attempted murder, two counts of conspiracy to 

commit murder, three counts of aggravated assault, carrying a firearm 

without a license, carrying a firearm on the public streets of Philadelphia, and 

possession of an instrument of crime.2  On April 15, 2016, the trial court 

imposed an aggregate 45 to 90 years of incarceration.  This Court affirmed 

the judgment of sentence on April 30, 2018.  Our Supreme Court denied 

allowance of appeal on November 15, 2018.   

Appellant filed a timely, counseled first PCRA petition on February 27, 

2019.  After providing notice of its intent to dismiss the petition without a 

hearing, pursuant to Pa.R.Crim.P. 907, the PCRA court entered the order on 

appeal.  Appellant presents four questions:   

1. Did trial counsel provide ineffective assistance by failing to 

properly object and preserve the issue when the incriminatory 
statement of Florence Furman, a non-testifying witness, was 

presented as evidence?  

2. Did trial counsel provide ineffective assistance by failing to 

object when the trial court told the jury that Appellant had 

successfully prevented witnesses from testifying?   

3. Did trial counsel provide ineffective assistance by failing to 

object to the prosecutor’s closing argument that codefendant 
Paul Holloway did not testify and had conspired with Appellant 

to commit this crime?   

4. Did trial counsel provide ineffective assistance by failing to 

request that the jury be polled?   

____________________________________________ 

2  18 Pa.C.S.A. §§ 901, 2502, 903, 2702, 6106, 6108, and 907, respectively.   



J-A15022-21 

- 4 - 

Appellant’s Brief at 3.  Appellant argues that he was entitled to an evidentiary 

hearing on each of these issues.  Id.   

On review, “we must determine whether the ruling of the PCRA court is 

supported by the record and is free of legal error.”  Commonwealth v. 

Spotz, 18 A.3d 244, 259 (Pa. 2011).  We review the PCRA court’s legal 

conclusions de novo.  Id.   

To prevail on a petition for PCRA relief, a petitioner must 
plead and prove by a preponderance of the evidence that his or 

her conviction or sentence resulted from one or more of the 

circumstances enumerated in 42 Pa.C.S. § 9543(a)(2).  These 
circumstances include a violation of the Pennsylvania or United 

States Constitution or ineffectiveness of counsel, either of which 
“so undermined the truth-determining process that no reliable 

adjudication of guilt or innocence could have taken place.”  42 
Pa.C.S. § 9543(a)(2)(i) and (ii).  In addition, a petitioner must 

show that the claims of error have not been previously litigated or 
waived.  42 Pa.C.S. § 9543(a)(3).  An issue has been waived “if 

the petitioner could have raised it but failed to do so before trial, 
at trial, on appeal or in a prior state post[-]conviction proceeding.”  

42 Pa.C.S. § 9544(b).  An issue has been previously litigated if 
“the highest appellate court in which the petitioner could have had 

review as a matter of right has ruled on the merits of the issue.”  

42 Pa.C.S. § 9544(a)(2).   

Id.   

Here, Appellant claims that trial counsel rendered constitutionally 

ineffective assistance.  Appellant must therefore overcome the presumption 

of counsel’s effectiveness by pleading and proving, by a preponderance of the 

evidence, that (1) the underlying claim is of arguable merit; (2) counsel had 

no reasonable strategic basis for the disputed action or inaction; and (3) that 

Appellant was prejudiced such that there is a reasonable probability that the 
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outcome of the proceeding would have been different but for counsel’s error.  

Id. at 259-60.   

We have reviewed the record, the parties’ briefs, the applicable law, and 

the PCRA court’s opinion of September 30, 2020.  We conclude that the PCRA 

court’s opinion accurately addresses each of the questions Appellant presents 

for our review.  We affirm the order on appeal for the reasons explained in the 

September 30, 2020 opinion.  In addition, we make the following observations 

as to each of Appellant’s arguments.   

Throughout his brief, Appellant fails to develop any specific argument 

as to each prong of ineffective assistance of counsel.  Further, he does not 

develop his first three arguments with citations to pertinent authority, in 

violation of Pa.R.A.P. 2119(b).3   

In his first argument, Appellant claims counsel was ineffective for failing 

to object to the introduction of out-of-court statements made by Florence 

Furman, the grandmother of Appellant’s child.  Furman did not testify at trial.  

The PCRA court explained:   

At trial, the Commonwealth filed a motion to admit the prior 
statement of witness Florence Furman, co-owner of the Gold Coast 

Lounge, Pursuant to Pa.R.E. 804(b)(6).[4]  Ms. Furman, as owner 
____________________________________________ 

3  Failure to develop an argument with citation to pertinent authority results 

in waiver.  Commonwealth v. Mulkin, 228 A.3d 913, 917 (Pa. Super. 2020).   

 
4  “(6) Statement Offered Against a Party That Wrongfully Caused the 

Declarant's Unavailability.  A statement offered against a party that wrongfully 
caused--or acquiesced in wrongfully causing--the declarant’s unavailability as 

a witness, and did so intending that result.”  Pa.R.E. 804(b)(6).   
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of the God Coast Lounge, later furnished to Philadelphia Police a 
video of the incident and authored a statement to police 

identifying Appellant as one of the shooters.  Ms. Furman was able 
to identify Appellant because he is the father of her daughter’s 

child.  The Commonwealth wished to have Ms. Furman’s 
statement read into evidence because it was the Commonwealth’s 

belief that Appellant had wrongfully caused Ms. Furman’s 

unavailability as a witness.   

An advocate from the Philadelphia District Attorney’s Office 
had several communications with Ms. Furman in which she 

wavered on appearing as a witness, ending with a final voicemail 
in which Ms. Furman’s voice is overheard speaking to a person in 

the background that she would go to another person’s home so 
that the police could not find her.  The trial court granted the 

Commonwealth’s motion on the basis that Ms. Furman’s 

unavailability was consistent with information obtained from 
phone calls by Appellant while incarcerated and attempts to bribe 

other witnesses.   

[…] 

In another jail telephone transcript, Appellant confirms that 
the ‘only thing he [Appellant’s trial counsel] really worried about 

is homegirl mom [Ms. Furman]’ testifying at trial.  After Appellant 
acknowledged that it would be ‘better’ for him if Ms. Furman did 

not testify, Appellant stated, ‘I talked to her and she said she 
probably, you know what I mean, fall back.’  Appellant further 

clarified and stated, ‘she [Ms. Furman] ain’t gonna.’  During the 
same conversation, Appellant and his friend discussed the process 

of finding a missing witness.  Appellant’s friend noted that the 
police, acting on a bench warrant, arrive at a witness’ home the 

morning of trial.  Appellant’s friend then stated, ‘if you ain’t around 

to be found,’ to which Appellant filled in the blank and replied, 

‘there ain’t nothing.’   

In addition to the transcribed jail telephone conversations, 
the Commonwealth provided testimony from Ms. Furman’s elder 

victim advocate, Ms. Catherine Khuu.  Ms. Khuu testified that Ms. 
Furman left her three voice messages; in the first message, Ms. 

Furman agrees to appear in court.  However, during the first 
message, because Ms. Furman did not successfully end the call 

[sic] Ms. Khuu heard Ms. Furman say, ‘I called the lady at the DA’s 
office like you told me to and I told her that I will be in court, but 

I’m going to do like you said and I’m going to go to my sister’s 
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house or someone else’s house instead so if or when they come 

here to find me, they won’t find me.’   

PCRA Court Opinion, 9/30/20, at 2, 7 (record citations omitted).  Given the 

strong evidence of witness tampering, which the jury clearly credited, the 

PCRA court held that any objection to the admission of Ms. Furman’s out of 

court statement would have been futile.  We discern no error in the PCRA 

court’s conclusion that this issue lacks arguable merit.  

Next, Appellant argues trial counsel was ineffective for failing to object 

when the trial court stated, during jury instructions, that Appellant 

successfully tampered with Commonwealth witnesses.5  As the PCRA court 

explains in its opinion, trial counsel did object.  Further, the trial court’s 

instruction stated: “You heard evidence that [Appellant] attempted to and 

in this case, successfully prevent [sic] a witness from testifying in court.”  

PCRA Court Opinion, 9/30/20, at 11; N.T. Trial, 1/29/16, at 46 (emphasis 

added).  Thus, the instruction, to which trial counsel objected, accurately 

____________________________________________ 

5  We review this issue as follows:   
 

When reviewing a challenge to jury instructions, the 
reviewing court must consider the charge as a whole to determine 

if the charge was inadequate, erroneous, or prejudicial.  The trial 
court has broad discretion in phrasing its instructions, and may 

choose its own wording so long as the law is clearly, adequately, 
and accurately presented to the jury for its consideration.  A new 

trial is required on account of an erroneous jury instruction only if 
the instruction under review contained fundamental error, misled, 

or confused the jury. 

Commonwealth v. Fletcher, 986 A.2d 759, 792 (Pa. 2009) (internal 

citations and quotation marks omitted).   
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informed the jury that it heard evidence (summarized above) that Appellant 

succeeded in preventing an adverse witness from testifying.  The instruction 

also informed the jury that the jury must decide whether this evidence tended 

to prove guilt.  The trial court never instructed the jury that it must credit the 

evidence of Appellant’s jury tampering.  For the reasons explained on pages 

nine through twelve of the PCRA court’s opinion, we agree that this issue lacks 

arguable merit.   

Third, Appellant argues counsel was ineffective for failing to object 

during the Commonwealth’s closing argument when the prosecutor implied 

that Appellant intimidated non-testifying codefendant Paul Holloway.6  

Appellant claims the prosecutor’s closing argument invited an unwarranted 

inference that Holloway would have provided incriminating testimony.  

____________________________________________ 

6  We observe on review:   

A prosecutor has great discretion during closing argument; 
indeed, closing ‘argument’ is just that:  argument.  [T]he 

prosecutor must limit his argument to the facts in evidence and 
legitimate inferences therefrom.  However, the prosecutor must 

have reasonable latitude in [fairly] presenting [a] case [to the 
jury,] and must be free [to present] his [or her closing] arguments 

with logical force and vigor.  Therefore, [c]omments by a 
prosecutor constitute reversible error only where their 

unavoidable effect is to prejudice the jury, forming in the jurors' 
minds a fixed bias and hostility toward the defendant such that 

they could not weigh the evidence objectively and render a fair 

verdict.   

Commonwealth v. Eichinger, 108 A.3d 821, 836 (Pa. 2014) (internal 
citations and quotation marks omitted).   
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Appellant’s argument on this point contains only a single citation to Delaware 

v. Van Arsdall, 475 U.S. 673 (1986), which he cites in support of his Sixth 

Amendment right to cross examine adverse witnesses.  Appellant’s Brief at 

19.  He does not develop any argument that the unavoidable effect of the 

prosecutor’s closing was to prejudice the jury.  For this reason, and for the 

reasons explained on pages thirteen through sixteen of the PCRA court’s 

September 30, 2020 opinion, we agree that Appellant has failed to establish 

that counsel’s inaction was prejudicial.   

Finally, Appellant argues that counsel was ineffective for failing to poll 

the jury.7  The record reveals that the jury had some difficulty reaching a 

verdict.  The jury retired to deliberations on the afternoon of Friday, January 

29, 2016.  On Monday, February 1, 2016, the jury informed the trial court it 

had reached a verdict as to some charges but was deadlocked as to others.  

N.T. Trial, 2/1/16, at 7.  The trial court instructed the jury to keep deliberating.  

Id.  On February 2, 2016, the trial court noted that it had been informed that 

one juror Googled the definition of “conspiracy.”  Also, the trial judge and 

defense counsel heard yelling from the jury room, including someone saying, 

“this is bullshit, this is bullshit[.]”  N.T. Trial, 2/2/16,at 3 ,8.   

Given the apparent impasse, the trial court provided the following 

charge:   

____________________________________________ 

7  “Before a verdict, whether oral or sealed, is recorded, the jury shall be polled 

at the request of any party.”  Pa.R.Crim.P. 648(G).     
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You will realize of course all the members of the panel that, 
one, any verdict returned must be a unanimous verdict.  Two, that 

you have a duty to consult with one another and deliberate with a 
view to reaching an agreement, if it can be done without any 

violence to your own sense of individual judgment.  Three, each 
juror must decide the case for himself, but only after an impartial 

consideration of the evidence with his fellow jurors.  And, four, 
that a juror should not hesitate to reexamine his own views and 

to change his opinions if he thinks it is erroneous.  And, five, that 
no juror should surrender his honest convictions to the weight or 

to the effect of the evidence because of the opinion of his fellow 

jurors or for the mere purpose of returning a verdict.   

Keeping these instructions in mind, I will be sending you 
back to deliberate so you can further consider the evidence and 

the charges of the Court to see if you can arrive at a verdict.  If 

the Court can be of any assistance I will be happy to oblige.   

N.T. Trial, 2/2/16,a t 12-13.   

The trial court’s charge was in accord with Commonwealth v. 

Spencer, 263 A.2d 923 (Pa. Super. 1970).  Appellant does not argue that 

counsel should have objected to the Spencer charge.  The record reflects that 

the jury commenced further deliberations at 11:15 a.m.  N.T. Trial, 2/2/16, 

at 14.  Shortly thereafter, they returned to the courtroom with two questions, 

and returned to deliberations at 11:45 a.m.  Id. at 14-15.  At 1:45 p.m., the 

jurors entered the courtroom with a unanimous verdict.  Id. at 16-18.  The 

foreperson represented that all twelve jurors agreed.  Id. at 16.  They found 

Appellant not guilty of attempted murder of Robert Edwards, guilty of 

conspiracy to murder Robert Edwards, guilty of aggravated assault of Robert 

Edwards, not guilty of attempted murder of Aaron Douglass, guilty of 

conspiracy to murder Aaron Douglass, guilty of aggravated assault of Aaron 
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Douglass, guilty of the attempted murder of Shaquille Jones, guilty of 

conspiracy to murder Shaquille Jones, and guilty of aggravated assault of 

Shaquille Jones.8  Counsel did not poll the jury, and the record does not 

contain a signed verdict sheet.   

Appellant argues counsel was ineffective for failing to poll the jury based 

on the jury’s apparent difficulty in reaching a verdict.  We observe, as did the 

trial court, that the Spencer charge shortly preceded the jury’s verdict.  The 

Spencer charge informed the jurors that they should not surrender their 

honest convictions or do violence to their individual judgment.  We observe, 

as did the trial court, that jurors are presumed to follow instructions.  

Commonwealth v. Tyson, 119 A.3d 353, 360 (Pa. Super. 2015), appeal 

denied, 128 A.3d 220 (Pa. 2015).  And, while Appellant argues that the PCRA 

court should have conducted a hearing on this issue, he never describes what 

evidence he would have sought to introduce.  For these reasons, and for the 

reasons explained in the PCRA court’s September 30, 2020, opinion, we 

discern no error in the PCRA court’s conclusion that Appellant has failed to 

establish prejudice.   

____________________________________________ 

8  As noted above, the jury also found Appellant guilty of several firearms 

offense.   
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For the foregoing reasons, we affirm the PCRA court’s orders dismissing 

Appellant’s PCRA petition without a hearing.9  We direct that a copy of the 

PCRA court’s September 30, 2020 opinion be filed along with this 

memorandum.   

Orders affirmed.   

The decision was reached prior to the retirement of Judge Musmanno. 

 

 

 

Judgment Entered. 

 

 

Joseph D. Seletyn, Esq. 

Prothonotary 

 

Date: 1/21/2022 

 

____________________________________________ 

9  Dismissal without a hearing is appropriate where the PCRA court is satisfied 

that “there are no genuine issues concerning any material fact and that the 
defendant is not entitled to post-conviction collateral relief, and no purpose 

would be served by further proceedings[.]”  Pa.R.Crim.P. 907(1).   
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