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IN THE COMMONWEALTH COURT OF PENNSYLVANIA

LEAGUE OF WOMEN VOTERS OF
PENNSYLVANIA and LORRAINE

HAW, :
Petitioners : No. 578 MD 2019

\A
KATHY BOOCKVAR, The Acting :  Electronically Filed Document

Secretary of the Commonwealth,
Respondent

ANSWER & NEW MATTER

Respondent, Kathy Boockvar, the Acting Secretary of the Commonwealth
(“Respondent” or “Acting Secretary”), hereby submits this Answer and New
Matter to the Petition for Review filed by Petitioners, League of Women Voters
and Lorraine Haw (“Petitioners” or “the League”), as follows.

1. DENIED. The allegations of this Paragraph set forth conclusions of
law to which no factual response is deemed necessary. To the extent the allegations
are deemed factual in nature, they are DENIED. By way of further response, the
ballot question proposes a single amendment to the Pennsylvania Constitution—
the Crime Victims’ Rights Amendment. Moreover, the ballot question fairly and
accurately reflects the Amendment. It is strictly DENIED that there is a
constitutional requirement that the entire text of a proposed amendment be set forth

in a ballot question, as incorrectly implied by the Petitioners.



2. DENIED. The allegations of this Paragraph set forth conclusions of
law to which no factual response is deemed necessary. To the extent the allegations
are deemed factual in nature, they are DENIED. By way of further response, the
Crime Victims’® Rights Amendment is a document that speaks for itself, and the
Petitioners’ characterizations of the same are strictly DENIED.

3. DENIED. The allegations of this Paragraph set forth conclusions of
law to which no factual response is deemed necessary. To the extent the allegations
are deemed factual in nature, they are DENIED. By way of further response, the
Crime Victims’ Rights Amendment does not infringe or alter the existing rights of
an accused or convicted individual in any manner.

4. DENIED. The allegations of this Paragraph set forth conclusions of
law to which no factual response is deemed necessary. To the extent the allegations
are deemed factual in nature, they are DENIED. By way of further response, the
ballot question is a valid exercise of the constitutional prerogative of the electorate
to make an important amendment to the Constitution to the benefit of crime
victims.

5. DENIED. After reasonable investigation, Respondent is without
knowledge or information sufficient to form a belief as to the truth of the
allegations related to the identity and purpose of the Petitioner, so those allegations

are DENIED.



6. DENIED. After reasonable investigation, Respondent is without
knowledge or information sufficient to form a belief as to the truth of the
allegations related to the identity and purpose of the Petitioner, so those allegations
are DENIED.

7. DENIED. After reasonable investigation, Respondent is without
knowledge or information sufficient to form a belief as to the truth of the
allegations related to the identity and purpose of the Petitioner, so those allegations
are DENIED.

8. DENIED. After reasonable investigation, Respondent is without
knowledge or information sufficient to form a belief as to the truth of the
allegations related to the identity and purpose of the Petitioner, so those allegations
are DENIED.

0. DENIED. The allegations of this Paragraph set forth conclusions of
law to which no factual response is deemed necessary. To the extent the allegations
are deemed factual in nature, they are DENIED.

10. ADMITTED.

11. DENIED. After reasonable investigation, Respondent is without
knowledge or information sufficient to form a belief as to the truth of the

allegations of this Paragraph, so they are DENIED.



12. DENIED. After reasonable investigation, Respondent is without
knowledge or information sufficient to form a belief as to the truth of the
allegations of this Paragraph, so they are DENIED.

13. DENIED. After reasonable investigation, Respondent is without
knowledge or information sufficient to form a belief as to the truth of the
allegations of this Paragraph, so they are DENIED.

14. DENIED. After reasonable investigation, Respondent is without
knowledge or information sufficient to form a belief as to the truth of the
allegations of this Paragraph, so they are DENIED.

15. DENIED. After reasonable investigation, Respondent is without
knowledge or information sufficient to form a belief as to the truth of the
allegations of this Paragraph, so they are DENIED.

16. DENIED. The allegations of this Paragraph set forth conclusions of
law to which no factual response is deemed necessary. To the extent the allegations
are deemed factual in nature, they are DENIED.

17. DENIED. The allegations of this Paragraph set forth conclusions of
law to which no factual response is deemed necessary. To the extent the allegations
are deemed factual in nature, they are DENIED.

18.  ADMITTED.



19. DENIED. The allegations of this Paragraph set forth conclusions of
law to which no factual response is deemed necessary. To the extent the allegations
are deemed factual in nature, they are DENIED.

20. DENIED. The allegations of this Paragraph set forth conclusions of
law to which no factual response is deemed necessary. To the extent the allegations
are deemed factual in nature, they are DENIED.

21. ADMITTED.

22.  ADMITTED.

23.  ADMITTED.

24.  DENIED. The allegations of this Paragraph set forth conclusions of
law to which no factual response is deemed necessary. To the extent the allegations
are deemed factual in nature, they are DENIED.

25. ADMITTED.

26. DENIED. Joint Resolution 2019-1 is a writing that speaks for itself,
and Petitioners’ characterization of the same is DENIED.

27. DENIED. The allegations of this Paragraph set forth conclusions of
law to which no factual response is deemed necessary. To the extent the allegations

are deemed factual in nature, they are DENIED.



28. DENIED. The allegations of this Paragraph set forth conclusions of
law to which no factual response is deemed necessary. To the extent the allegations
are deemed factual in nature, they are DENIED.

29. DENIED. The Plain English Statement is a writing that speaks for
itself, and Petitioners’ characterization of the same is DENIED.

30. DENIED. The allegations of this Paragraph set forth conclusions of
law to which no factual response is deemed necessary. To the extent the allegations
are deemed factual in nature, they are DENIED. By way of further response, the
ballot question is a writing that speaks for itself, and Petitioners’ characterization
of the same is DENIED.

31. ADMITTED. By way of further response, this information was made
available months prior to Petitioners’ lawsuit.

32. DENIED. The allegations of this Paragraph set forth conclusions of
law to which no factual response is deemed necessary. To the extent the allegations
are deemed factual in nature, they are DENIED.

33. DENIED. The allegations of this Paragraph set forth conclusions of
law to which no factual response is deemed necessary. To the extent the allegations

are deemed factual in nature, they are DENIED.



COUNT1

34. Respondent hereby incorporates the foregoing Paragraphs as if set
forth more fully herein.

35. DENIED. The allegations of this Paragraph set forth conclusions of
law to which no factual response is deemed necessary. To the extent the allegations
are deemed factual in nature, they are DENIED.

36. DENIED. The allegations of this Paragraph set forth conclusions of
law to which no factual response is deemed necessary. To the extent the allegations
are deemed factual in nature, they are DENIED.

37. DENIED. The allegations of this Paragraph set forth conclusions of
law to which no factual response is deemed necessary. To the extent the allegations
are deemed factual in nature, they are DENIED.

38. DENIED. The allegations of this Paragraph set forth conclusions of
law to which no factual response is deemed necessary. To the extent the allegations
are deemed factual in nature, they are DENIED.

39. DENIED. The allegations of this Paragraph set forth conclusions of
law to which no factual response is deemed necessary. To the extent the allegations

are deemed factual in nature, they are DENIED.



40. DENIED. The allegations of this Paragraph set forth conclusions of
law to which no factual response is deemed necessary. To the extent the allegations
are deemed factual in nature, they are DENIED.

41. DENIED. The allegations of this Paragraph set forth conclusions of
law to which no factual response is deemed necessary. To the extent the allegations
are deemed factual in nature, they are DENIED.

42. DENIED. The allegations of this Paragraph set forth conclusions of
law to which no factual response is deemed necessary. To the extent the allegations
are deemed factual in nature, they are DENIED.

43. (a-f). DENIED. The allegations of this Paragraph set forth
conclusions of law to which no factual response is deemed necessary. To the extent
the allegations are deemed factual in nature, they are DENIED.

44.  DENIED. The allegations of this Paragraph set forth conclusions of
law to which no factual response is deemed necessary. To the extent the allegations
are deemed factual in nature, they are DENIED. By way of further response, the
ballot question is a valid exercise of the constitutional prerogative of the electorate
to make an important amendment to the Constitution to the benefit of crime

victims.



COUNT 11

45. Respondent hereby incorporates the foregoing Paragraphs as if set
forth more fully herein.

46. DENIED. The allegations of this Paragraph set forth conclusions of
law to which no factual response is deemed necessary. To the extent the allegations
are deemed factual in nature, they are DENIED. By way of further response, it is
strictly DENIED that it is necessary for an amendment to be set forth in its entirety
in a ballot question. Petitioners flatly ignore the plain language of the Constitution
and well-established case law establishing that it is the prerogative of the General
Assembly to prescribe the manner of amendments. There is no requirement that a
ballot question contain the full text of an amendment.

COUNT 111

47. Respondent hereby incorporates the foregoing Paragraphs as if set
forth more fully herein.

48. DENIED. The allegations of this Paragraph set forth conclusions of
law to which no factual response is deemed necessary. To the extent the allegations
are deemed factual in nature, they are DENIED.

49. DENIED. The allegations of this Paragraph set forth conclusions of
law to which no factual response is deemed necessary. To the extent the allegations

are deemed factual in nature, they are DENIED.



50. DENIED. The allegations of this Paragraph set forth conclusions of
law to which no factual response is deemed necessary. To the extent the allegations
are deemed factual in nature, they are DENIED.

51. DENIED. The allegations of this Paragraph set forth conclusions of
law to which no factual response is deemed necessary. To the extent the allegations
are deemed factual in nature, they are DENIED.

52.  DENIED. The allegations of this Paragraph set forth conclusions of
law to which no factual response is deemed necessary. To the extent the allegations
are deemed factual in nature, they are DENIED.

53. DENIED. The allegations of this Paragraph set forth conclusions of
law to which no factual response is deemed necessary. To the extent the allegations
are deemed factual in nature, they are DENIED.

54. DENIED. The allegations of this Paragraph set forth conclusions of
law to which no factual response is deemed necessary. To the extent the allegations
are deemed factual in nature, they are DENIED.

NEW MATTER

55. Respondent hereby incorporates the foregoing Paragraphs as if set

forth more fully herein.
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56. The ballot question is a valid exercise of the constitutional prerogative
of the electorate to make an important amendment to the Constitution to the benefit
of crime victims.

57. The ballot question satisfies the Pennsylvania Constitution. It
proposes a single amendment that adds one section to the Constitution, setting
forth crime victims’ rights.

58. The Amendment does not, patently or latently, amend any pre-
existing provisions of the Constitution, and does not detract from an accused or
convicted person’s rights.

59.  There is no requirement that the ballot question set forth the entire
text of the proposed amendment.

60. The ballot question, as posed, fairly and accurately reflects the
Amendment, which is all that the law requires.

61. The Amendment is not self-executing because it expressly requires
enabling legislation to aid in implementation.

62. Petitioners have not and will not suffer harm.

11



Office of Attorney General
15" Floor, Strawberry Square
Harrisburg, PA 17120

Phone: (717) 705-5774

cenerson@attorneygeneral.gov

Date: November 12, 2019

By:

Respectfully submitted,

JOSH SHAPIRO
Attorney General

s/ Caleb C. Enerson
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CALEB CURTIS ENERSON
Deputy Attorney General
Attorney ID 313832

KAREN M. ROMANO
Acting Chief, Civil Litigation Section

Counsel for Respondent PSP



IN THE COMMONWEALTH COURT OF PENNSYLVANIA

LEAGUE OF WOMEN VOTERS OF
PENNSYLVANIA and LORRAINE

HAW, :
Petitioners : No. 578 MD 2019
\A
KATHY BOOCKVAR, The Acting :  Electronically Filed Document
Secretary of the Commonwealth,

Respondent

CERTIFICATE OF SERVICE

I, Caleb C. Enerson, Deputy Attorney General for the Commonwealth of
Pennsylvania, Office of Attorney General, hereby certify that on the 12 day of
November, 2019, I caused to be served a true and correct copy of the foregoing

document to the following:

VIA PACFILE

Steven Edward Bizar, Esquire Craig Joseph Castiglia, Esqire
Tiffany Ellen Engsell, Esquire Dechert LLP

Dechert LLP 601 Market Street, Room 13613
2929 Arch Street Philadelphia, PA 19106
Philadelphia, PA 19104 craig.j.castiglia@gmail.com
steven.bizar@dechert.com Counsel for Petitioners

tiffany.engsell@dechert.com
Counsel for Petitioners

William R. Christman, III, Esquire Andrew C. Christy, Esquire
Lamb McErlane, PC Mary Catherine Roper, Esquire
24 East Market Street ACLU of Pennsylvania

West Chester, PA 19382 P.O. Box 60173



bchristman@lambmcerlane.com
Counsel for Intervenors
Vickless, Williams, Moore and lrwin

Michael E. Gehring, Esquire
Stephen G. Harvey, Esquire
Steve Harvey Law, LLC

1880 John F Kennedy Boulevard
Suite 1715

Philadelphia, PA 19103
mike@steveharveylaw.com
steve@steveharveylaw.com
Counsel for Intervenor Greenblatt

Philadelphia, PA 19103
achristy@aclupa.org
mroper@aclupa.org
Counsel for Petitioners

Scot Russel Withers, Esquire
Lamb McErlane, PC

24 East Market Street

West Chester, PA 19381
swithers@lambmcerlane.com
Counsel for Intervenors Vickless,
Williams, Moore and lrwin

s/ Caleb C. Enerson
CALEB C. ENERSON
Deputy Attorney General




