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INTEREST OF AMICI CURIAE

The Department of State and the Secretary of the Commonwealth,
Pennsylvania’s Chief Election Official, respectfully submit this amicus
brief to address certain issues raised in this appeal.! Among other
obligations, the Secretary is required to prescribe the form of the
declaration that appears on mail-ballot envelopes, and all counties are
required to use that declaration. See 25 P.S. §§ 3146.4, 3150.14(b).
Similarly, the Secretary has broad authority to prescribe the form of the
return envelope that carries the declaration, as well as the form of the
enclosed instructions. See id. §§ 3146.4, 3150.14(b) & (c). The Secretary
has used this authority to redesign mail ballot materials to reduce the
frequency of inadvertent voter errors, including dating errors. Despite
these efforts, thousands of voters in each election continue to omit the

declaration date or write an “incorrect” date.

1 This brief was not authored or paid for, in whole or in part, by any
person or entity other than amici and their counsel.



DISCUSSION

I. The declaration date serves no purpose under the Election
Code.

A. The declaration date has not served a purpose since
1968.

The handwritten declaration date once served a purpose—but no
longer does. The declaration date was first required during an era when
the deadline for a voter to complete an absentee ballot was earlier than
the deadline for election officials to receive that ballot. Declaration dates
confirmed that a ballot was completed on time, even if not received until
a few days later. But the handwritten date was made irrelevant in 1968,
when the General Assembly aligned the deadlines to complete and to
receive absentee ballots—a feature of the Election Code that remains
unchanged today. The history of the Election Code confirms that
declaration dates are a relic of the past that play no role in the
administration of Pennsylvania’s elections today:

1937. When the Code was first enacted, only some active military
members could vote absentee. Act of June 3, 1937, P.L.. 1333, No. 320,
§§ 1327-1330 (attached as an Exhibit, at 9-11). Voters completed
absentee ballots on or before Election Day, id. § 1329 (Ex. at 10), and

placed the ballot in an envelope printed with “the affidavit of the [voter],
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together with the jurat of the officer in whose presence the ballot is
marked and before whom the affidavit is made,” id. § 1328 (Ex. at 9-10).
Neither the affidavit nor jurat had to be dated. Id. § 1329 (Ex. at 10).

County boards canvassed all absentee ballots received prior to
completion of computation. Id. § 1330 (Ex. at 11). During canvassing,
county boards were required to “compare the signature of such absent
voter with his signature upon any register or other record in their
possession.” Id. § 1330 (Ex. at 10-11). If a county board was “satisfied
that the signatures correspond and that the affidavit and jurat are
sufficient,” it was to process the ballot. Id. (Ex. at 10).

1941. When the General Assembly amended the Code in 1941, it
retained the direction that voters must complete their absentee ballot on
or before Election Day, and instructed county boards to canvass ballots
received by the second Friday after Election Day. Act of Aug. 1, 1941, P.L.
672, No. 273, § 4 (amending Sections 1303 and 1306 of the Code) (Ex. at
17-18). The General Assembly also added a new requirement that county
boards “set aside” during canvassing any ballot with a return envelope
that “bear[s] a postmark later than the date of the particular Election

Day involved.” Id. § 4 (amending what was then Section 1307 of the Code)



(Ex. at 18-19). After setting aside those untimely ballots, county boards
were to review whether the “affidavit and jurat are sufficient.” Id. (Ex. at
19).

1945. The General Assembly added language stating that the
voter’s jurat “shall be ... dated.” Act of Mar. 9, 1945, P.L. 29, No. 17, § 10
(amending Section 1306 of the Code, 25 P.S. § 3146.6) (Ex. at 27-28).
Voters still had to complete the absentee ballot on or before Election Day,
id. (Ex. at 27), and election officials could count a ballot if received by a
certain date after Election Day, id. § 10 (amending what was then
Section 1307 of the Code) (Ex. at 28). Consistent with the new dating
instruction to voters, counties were specifically directed to “set aside” all
ballots in which the “jurat bears a date later than the date of the
election.” Id. § 10 (amending what was then Section 1307 of the Code)
(Ex. at 28-29). The written date, then, replaced the postmark as the
necessary evidence a ballot was timely completed. After setting aside
ballots based on the jurat date, counties were to review the remaining
ballots to determine whether “the affidavit and jurat are sufficient.” Id.

(Ex. at 29).



1963. Amendments in 1963 consolidated civilian and military
absentee procedures and replaced the separate affidavit and jurat with
the single declaration in use today. Act of Aug. 13, 1963, P.L. 707, No.
379, § 22 (amending Section 1304 of the Code, 25 P.S. § 3146.4) (Ex. at
75-76). The previous instruction to date the jurat became an instruction
that the “elector shall ... fill out, date and sign the declaration printed on
[the outer ballot-return] envelope.” Id. § 22 (amending Section 1306 of
the Code, 25 P.S. § 3146.6) (Ex. at 77-78). Voters still had to mark the
ballot on or before Election Day, id., and it would be counted if received
before the second Friday after Election Day, id. § 24 (amending
Section 1308 of the Code, 25 P.S. § 3146.8) (Ex. at 82). The Code’s
canvassing section was amended to instruct counties to set aside ballots
returned with declarations bearing a date after Election Day. Id. After
setting aside ballots based on the declaration date, counties were to
review whether the “declaration is sufficient.” Id. (Ex. at 83).

1968. The General Assembly aligned, for the first time, the deadline
for absentee voters to complete their ballot and the deadline for county
boards to receive those ballots, making both 5 p.m. the Friday before

Election Day. Act of Dec. 11, 1968, P.L.. 1183, No. 375, § 8, (amending



Section 1306 of the Code, 25 P.S. § 3146.6, and Section 1308 of the Code,
25 P.S. § 3146.8) (Ex. at 98, 102). After creating a single deadline, the
General Assembly removed the requirement that counties set aside
ballots based on their review of the date appearing on the ballot-return
declaration. Id. In all other ways—including reviewing the declaration
for sufficiency—the Code was materially unchanged.

Present. The alignment of the deadline for election officials to
receive a mail ballot and the deadline for voters to complete a mail ballot
remains today. Act 77 gave all registered, qualified voters the option to
vote by mail. In doing so, it adopted wholesale the pre-existing text and
procedures for absentee voting and applied them to mail-in voting,
including the direction that voters shall “fill out, date and sign” the
declaration. Act of Oct. 31, 2019, P.L. 552, No. 77 (“Act 77”), §§ 8, 6. The
General Assembly also retained the uniform deadlines for a voter to
complete a mail ballot and for a county to receive that ballot, which is
currently 8 p.m. on Election Day. Id.; 25 P.S. §§ 3146.6 (deadline to vote
absentee ballot), 3150.16 (deadline to vote mail-in ballot), 3146.8
(deadline to receive absentee and mail-in ballot). The declaration date,

therefore, is merely a relic of a nearly century-old statute.



B. Election officials do not use the handwritten date for
any purpose.

Consistent with this legislative genealogy, no county election
official today uses the handwritten date for any purpose—other than to
exclude the votes of eligible, legal voters based on errors and omissions.
Throughout the litigation over this issue, not a single board member or
election official has said anything to the contrary. And no county board
member or county election official has chosen to participate in this
litigation to argue that ballots with missing or erroneous handwritten
dates should be excluded. Those that are participating—either as parties
or amici—have all said the same thing: the handwritten date serves no
role in the administration of Pennsylvania’s elections.

Faced with this clear evidence, the RNC and its amici instead offer
speculation as to what the date might do. But even their hypotheticals
are contradicted by the facts and the law.

1.  Contrary to the claims of both the RNC and the Office of
Attorney General (on behalf of the Commonwealth as amicus), the
handwritten date is not a “useful backstop” to the SURE System or the

steps that county officials take to record when ballots are received.



Contra RNC Br. at 42; OAG Br. at 23-24. No election official would, or
even could, use it for that purpose.

The reason the date serves no purpose is not because of the SURE
System; it is because of the Election Code. The Election Code requires
that a mail ballot be both filled out by the voter on time and received by
the county on time. But, since 1968, a ballot that is received on time is,
by definition, filled out on time. See supra Part I.A. Counties therefore
ensure that they have records of whether ballots were received before the
deadline by 1) date-stamping each ballot envelope; 2) scanning each
ballot envelope, which enters the return date in the SURE System; and
3) keeping ballots received before the deadline separate from those
received afterwards.

But a ballot that was filled out on time is not necessarily received
on time—and when a timely completed ballot arrives late, the received-
by deadline controls and the ballot is not counted. 25 P.S. § 3146.8(g)(11).
So if all of the above systems broke down and the county truly had no

record of when a mail ballot was received, it could not count that ballot



under the Election Code.2 Id. The Commonwealth’s claim that, under
such a scenario, a county could use the handwritten date to “swiftly and
faithfully determine which ballots comply with the Election Code the old-
fashioned way,” OAG Br. at 24, is thus false.3 If a county were to use the
handwritten date in this way, it would invariably count large numbers of
unlawful, late-arriving ballots—something that presumably neither the
Commonwealth nor the RNC would countenance.

Finally, even if it were conceivable that a county could, in a future
election, somehow lose all records of when mail ballots were received—
and if, contrary to the Election Code, the handwritten date were useful
under such a scenario—there would still be no justification for

invalidating undated ballots now. No matter what happens in this case,

2 It 1s precisely because it is so important to ensure that only timely
received ballots are counted, that counties take several precautions to
ensure that they track which ballots arrived before the deadline. It would
take far more than a breakdown of the SURE System for counties to be
left with no way to determine which ballots were received on time.

3 Without explanation, the Commonwealth posits that the
handwritten date could be relevant if “disruptions to the mail itself
resulted in (1) ballots going missing or (i1) a wide discrepancy between
when a ballot is completed and when it is received.” OAG Br. 24. But if a
ballot 1s received late, it does not count—period. It makes no difference
whether the lateness was caused by mail disruptions or anything else.



the return envelope will contain a space for the date; the Department and
counties will direct voters to fill it in; and the vast majority will do so.
Neither the Commonwealth nor the RNC explains why preserving this
speculative use of the handwritten date for some future election disaster
requires throwing out thousands of otherwise lawful ballots in every
election until that scenario arrives.

2.  The RNC’s claim that throwing out ballots based on dating
errors “serves the Commonwealth’s interest in solemnity” is every bit as
specious. See RNC Br. at 42. The General Assembly plainly did not see it
that way: the act of signing the declaration affirming eligibility to vote,
by itself, subjects an individual to criminal penalties if the attestation is
knowingly false. See 25 P.S. §§ 3146.4, 3150.14, 3553. A voter who signs
a false declaration cannot escape punishment by omitting the date.

Tellingly, the RNC cannot find a single decision supporting its
claim that the act of dating a document carries any particular additional
importance. Instead, it relies on a Commonwealth Court dissent as well
as a handful of cases that discuss the importance of signing documents,
but not dating them. See RNC Br. at 42-43 (citing cases). And the

suggestion that voters will better “contemplate their choices” and “reach
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considered decisions about their government and laws” if ballots with
mnadvertent envelope-dating errors are set aside, see id., is nonsense.

3. The RNC cites a criminal complaint from Lancaster County
as supposed evidence that the date serves an anti-fraud function, RNC
Br. at 43—44, but Lancaster election officials have repeatedly made clear
that the date had no relevance to detecting that the ballot at issue was
invalid.4 And the RNC greatly exaggerates the facts of the case: there is
no evidence, for instance, that the handwritten date “was used to secure

a guilty plea” in the case. Contra RNC Br. at 44.

4 In federal litigation addressing the date requirement, the judge
summarized the facts of this case as follows:

Record evidence from the Board’s own Rule 30(b)(6) designee
indicates that the fraudulent ballot was first detected by way
of the SURE system and Department of Health records, not
by review of the date on the return envelope. The County
Board acknowledges that it recognized that the ballot was
invalid as soon as it was scanned into the SURE system
because the voter had been removed from the rolls due to her
death. Importantly, the Lancaster County Board admits that
an outer envelope that is missing a hand-written date is no
reason to suspect voter fraud.

Eakin v. Adams County Board of Elections, No. 22-340, 2025 WL 957525,
at *8 (W.D. Pa. Mar. 31, 2025) (cleaned up).

11



And even if the RNC were correct about the facts of the case, it
would not justify requiring counties to throw out ballots based on dating
errors. Again, election officials will still instruct voters to date the
declaration regardless of what happens in this case, and most voters will
do so. Affirming the Commonwealth Court would simply tell counties
they could not reject ballots based on missing or incorrect declaration
dates. Bonner v. Chapman, 298 A.3d 153, 168 (Pa. Cmwlth. 2023).

II. Not counting undated and wrongly dated ballots imposes
unacceptable burdens on voters and election officials.

In every election since Ball v. Chapman, 289 A.3d 1 (Pa. 2023),
thousands of timely received ballots from qualified voters have been set
aside because the voter made a mistake, either by forgetting to write the
date or by writing the wrong date. This burden does not fall equally
across all groups of voters. Rather, in every election in which the relevant
data has been analyzed, the rejection rate based on dating errors among
older voters has been meaningfully higher than that among younger
voters.

For instance, in the 2024 general election, the rejection rate for
dating errors among mail voters aged 70 and over was 1.6 times the

rejection rate among voters aged 50 and under. And the rejection rate for
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voters 80 and over was more than double that among voters aged 50 and
under.

The chart below shows the rejection rate in the 2024 general
election of mail ballots due to dating issues by age of the voter:

REJECTION RATE BASED ON DATING ERRORS

REJECTION RATE

20 30 40 50 60 70 80 90 100

AGE OF VOTER?

This effect is compounded by the fact that more older voters vote by
mail than younger voters do. The number of voters 50 years and older

who voted by mail was nearly double that of voters under 50 years old

5 The black line reflects the actual rejection rates among voters of each
age. The blue line is the same data, smoothed. The shaded gray area
represents the confidence interval. The relevant data was taken from the
SURE System as of December 9, 2024.

13



(678,073 voters aged 50 and under voted by mail in last year’s general
election, while 1,300,377 voters aged 50 and over did). As a result, in the
2024 general election, the total number of mail ballots of voters 50 years
and older that were rejected for declaration date issues (3,384 ballots
rejected) was more than 2.5 times that of voters aged 50 and under (1,344
ballots rejected).

On the other hand, rejecting ballots for dating errors does not
appear to strongly disfavor one political party over another. For the 2024
general election, data shows that 2,303 ballots from registered Democrats
were rejected for date errors (roughly .21% of all mail ballots returned by
registered Democrats), 1,852 ballots from registered Republicans were
rejected (roughly .29% of all mail ballots returned from registered
Republicans), and 574 ballots from voters not registered with either
major party were rejected (roughly .24% of all mail ballots returned by
those voters).

Requiring counties to reject ballots with missing or incorrect
handwritten dates burdens another group: county election officials. Since
Ball, election officials have been required to review every ballot envelope

to determine whether the date is “correct’—a time-consuming and
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laborious process. And, as the Commonwealth acknowledges, “county
boards can and do arrive at different conclusions regarding what
constitutes an incorrect date.” OAG Br. at 6 n.5. Indeed, the
Commonwealth recognizes that reversing the Commonwealth Court here
will invariably lead to litigation over “future as-applied determinations
regarding incorrectly dated ballots.” Id. So courts, too, will be burdened—
and for no purpose other than to decide which types of inadvertent dating
mistakes should rob voters of their votes.®

Finally, given that “any number of reasonable disputes may arise
about whether a date 1s sufficient,” OAG Br. at 6, n.5, the requirement to
ivalidate ballots with incorrect dates has invariably led to “a patchwork
of unwritten and arbitrary rules that will have some defective ballots
counted and others discarded, depending on the county in which a voter
resides,” In Re 2,349 Ballots in 2020 Gen. Election, 241 A.3d 694 (Pa.
Cmwlth. 2020) (Brobson, J.), rev'd sub nom. In re Canvass of Absentee &

Mail-in Ballots of Nov. 3, 2020 Gen. Election, 241 A.3d 1058 (Pa. 2020).

6 It bears repeating that all timely received ballots were necessarily
filled out on time, even if the date was deemed “incorrect.” A voter who
fills out and hand-delivers her ballot on October 15 but inadvertently
writes “11/15” on the envelope has still complied with all of the deadlines
in the Election Code, even though her vote may not count under Ball.

15



This “patchwork system does not guarantee voters an ‘equal’ election][.]”
Id.

III. Under any standard, throwing out ballots with handwritten
date errors is unconstitutional.

Invalidating thousands of otherwise legal votes every year based on
errors in a handwritten date that serves no purpose under the Election
Code violates the Constitution’s guarantee of “free and equal” elections.
This conclusion holds regardless of the type of scrutiny employed,
because discarding ballots based on meaningless dating errors cannot
survive any level of scrutiny. The question at the heart of this case is
simply whether rules that do not reasonably further orderly and honest
elections may be enforced by denying a qualified elector her right to vote.
Under this Court’s precedents, the answer is no.

The guarantee of free and equal elections contained in Article I,
Section 5 of our Constitution is written in “the broadest possible terms,”
League of Women Voters v. Commonwealth, 178 A.3d 737, 804 (Pa. 2018),
and affords an array of important protections. Its assurance of both the
“free exercise of the right of suffrage” and that elections be “free and
equal” requires that “all aspects of the electoral process, to the greatest

degree possible, be kept open and unrestricted to the voters of our
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Commonwealth” and that elections be “conducted in a manner which
guarantees, to the greatest degree possible, a voter’s right to equal
participation in the electoral process for the selection of his or her
representatives in government.” Id.

To keep the electoral process open and unrestricted to the greatest
degree possible, the Free and Equal Clause strikes “at all regulations of
law which shall impair the right of suffrage rather than facilitate or
reasonably direct the manner of its exercise.” Id. at 809 (quoting Charles
R. Buckalew, An Examination of the Constitution of Pennsylvania.
Exhibiting The Derivation and History of Its Several Provisions, Article 1
at 10 (1883)). This Court has been “consistent over the years,” id., that
Section 5 demands, at a minimum, that elections must be “public and
open to all qualified electors alike”; that every voter must have “the same
right as every other voter”; that every voter must have “the right to cast
his ballot and have it honestly counted”; that regulations “of the right to
exercise the franchise [may] not deny the franchise itself, or make it so
difficult as to amount to a denial”; and that “no constitutional right of the
qualified elector [may be] subverted or denied him,” Winston v. Moore, 91

A. 520, 523 (Pa. 1914).
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Consistent with these principles, regulations that impair (or
outright deny) the right of suffrage but further no interest in ensuring
orderly and honest elections impose unreasonable, and thus
unconstitutional, burdens. Pennsylvania’s election regulations have been
tested against this standard for over a century. E.g., Independence Party
Nomination, 57 A. 344, 345 (Pa. 1904) (“[The right of suffrage] cannot be
denied, qualified, or restricted, and is only subject to such regulation as
to the manner of exercise as is necessary for the peaceable and orderly
exercise of the same right in other electors.”); see also In re Recount of
Ballots Cast in Gen. Election on Nov. 6, 1973, 325 A.2d 303, 308 (Pa. 1974)
(“Unreasonable impairment or unnecessary restrictions upon [the right
of suffrage] cannot be tolerated.”).

In Appeal of Norwood, for example, this Court held that a ballot
marked with a “v” should be counted, even though the Election Code
specifically directed that, “Any ballot marked by any other mark than an
(X) in the space provided for that purpose shall be void and not counted.”
116 A.2d 552, 553 (Pa. 1955) (citing 25 P.S. § 3063). Echoing the text of
Section 5, the Court noted that “the right of suffrage is the most treasured

prerogative of citizenship.” Id. That right can be conditioned on
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compliance with rules that serve an election interest, such as preserving
voter anonymity, but not on compliance with rules that do not. Id. at 554—
55.

Similarly, clear statutory language that a ballot must be marked in
blue or black ink did not permit rejecting ballots marked in red ink. In re
Luzerne Cnty. Return Bd., 290 A.2d 108, 109 (Pa. 1972). The use of a
different color ink did not make the ballot identifiable or otherwise
interfere with any discernable election-administration interest. Id.

Likewise, in In re Recount, a ballot returned without removal of a
pre-printed number was counted despite that text of the Election Code
unambiguously stating that “[a]ny ballot deposited in a ballot box ...
without having the said number torn off shall be void and shall not be
counted.” In re Recount, 325 A.2d at 308 (citing 25 P.S. § 3055). Echoing
the text of Section 5, the Court wrote:

[I]t 1s important to be reminded that the right of suffrage is

the most treasured prerogative of citizenship in this nation

and this Commonwealth. It is this right that made the

American dream distinctive, where men were to be governed

not by the state but by themselves. Unreasonable impairment

or unnecessary restrictions upon this right cannot be

tolerated whether the contest be for the selection of the
President of the United States or the district committeeman.
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Id. So, while legislation that furthers actual election aims—such as voter
anonymity, the integrity of the vote, and timely resolution of an election,
to name a few—is permissible and necessary, “regulatory measures must
not ever be permitted to unduly infringe upon the exercise of the right to
vote.” Id. at 309. Such measures must not “amount to an unreasonable
encroachment upon the franchise and the legislative enactment should
not be interpreted to require such a result.” Id.

The RNC brushes these decisions away as statutory interpretation
cases and claims that the Constitution simply has no role to play where
so-called “neutral ballot-casting rules” are involved. See RNC Br. at 23—
27. But in Norwood, In re Luzerne, and In re Recount, this Court
confronted statutory language that was unambiguous. Indeed, in
Norwood and In re Recount, the language provided that the ballots at
issue were “void” and “shall not be counted.” And in each, this Supreme
Court explained that (notwithstanding that statutory text) non-
compliance with unambiguous voting rules cannot be used to impair the
right of suffrage if the voting rule is divorced from any election-related

purpose.
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In this case, the statutory language is far less clear: as explained
above, in 1968 the legislature specifically removed the provision
requiring counties to set aside ballots with dating errors. This Court has
consistently interpreted ambiguity or silence in the Election Code to
avoid needlessly depriving eligible voters of the franchise. Shambach v.
Bickart, 845 A.3d 793, 798 (Pa. 2004); In re Canvass of Absentee Ballots
of Nov. 4, 2003 General Election, 843 A.3d 1223, 1231 (Pa. 2004); Appeal
of James, 105 A.2d 64, 65—66 (Pa. 1954); Appeal of McCaffery, 11 A.2d
893, 895-96 (Pa. 1940). This statutory-interpretation principle derives
from the objectives that animate the Free and Equal Clause: “[A]n honest
and just election” that ascertains “the intention of the voter.” Appeal of
James, 105 A.2d at 65. To achieve that end, election laws must be
interpreted “in favor of the right to vote” and “statutes tending to limit
the citizen in his exercise of the right of suffrage should be liberally
construed in his favor.” Id. (quoting 29 C.J.S. Elections, § 7). Indeed,
Pennsylvania’s long-minted rule of statutory interpretation follows from
the “constitutionally protected right to an equal, nondiscriminatory
electoral process.” Chapman v. Berks Cnty. Bd. of Elections, No. 355 M.D.

2022, 2022 WL 4100998, at *13 (Pa. Cmwlth. Aug. 19, 2022).
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Although Pennsylvania’s strong constitutional protections of the
right to vote have no equally forceful federal counterpart, see League of
Women Voters, 178 A.3d at 804, the U.S. Constitution imposes similar
limits. It, too, demands that burdens on voting rights be justified by
sufficient regulatory interests. See, e.g., Burdick v. Takushi, 504 U.S.
428, 434 (1992); see also Pa. Democratic Party v. Boockvar, 238 A.3d 345,
384-85 (Pa. 2020 (comparing protections under Pennsylvania
Constitution to those described in Burdick); Banfield v. Cortes, 110 A.3d
155, 177 (Pa. 2015) (same). And just today, a federal district court
concluded—at summary judgment and after factual development—that
discarding votes based on dating errors violates the U.S. Constitution
because “there 1s no evidence that the date requirement serves any state
interest,” such that “even a slight burden on voting rights cannot
withstand constitutional scrutiny.” Eakin v. Adams County Board of
Elections, No. 22-340, 2025 WL 957525, at *9 (W.D. Pa. Mar. 31, 2025).

Likewise, weighing a regulation’s purpose against the burdens
imposed on the right to vote is a common protection in states that are
constitutionally compelled to keep their elections “free and equal” (or

even just “free” or “free and open”) and that shield voters from
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interference with “the free exercise of the right of suffrage.” E.g.,
Montana Democratic Party v. Jacobsen, 545 P.3d 1074, 1089-93 (Mt.
2024) (citing Mont. Const. art. II, § 13); League of Women Voters of
Delaware, Inc. v. Dep’t of Elections, 250 A.3d 922, 934—-36 (Del. Ch. 2020)
(citing Del. Const. art. I, § 3); Chelsea Collaborative, Inc. v. Sec’y of
Commonuwealth, 100 N.E.3d 326, 330-32 & n.17 (Mass. 2018) (citing
Mass. Const. Part I, art. IX); Crum v. Dunn, 390 P.3d 971, 973-74 (N.M.
2017) (citing N.M. Const. art. II, § 8); Guare v. New Hampshire, 117 A.3d
731, 735-36 (N.H. 2015) (citing N.H. Const. Part. 1, art. XI); Meyer v.
Lamm, 846 P.2d 862, 874—76 (Colo. 1993); Craig v. Peterson, 233 N.E.2d
345, 348 (I1l. 1968) (citing what is now Ill. Const. Art. III, § 3).
Protecting voting rights from unreasonable regulations is
commonplace even among states with less muscular protections than
those enshrined in the Pennsylvania Constitution. State ex rel. Frederick
v. Zimmerman, 37 N.W.2d 473, 480 (Wisc. 1949) (“Legislation regulating
the exercise of the elective franchise ... must be reasonable.”); State v.
Erickson, 137 N.W. 385, 386 (Minn. 1912) (holding election regulation
“must be reasonable, uniform, and impartial; they must not be such as to

defeat indirectly the constitutional rights of an elector or unnecessarily
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obstruct the exercise thereof”); see also In re Request for Advisory Opinion
Regarding Constitutionality of 2005 PA 71, 740 N.W.2d 444, 463 (Mich.
2007); Burr v. Voorhis, 128 N.E. 220, 221-22 (N.Y. 1920).

The principle at issue here—rules that do not reasonably further
an interest in orderly and honest elections may not be used to deny the
franchise—is deeply rooted in this Court’s jurisprudence, federal law, and
in the law of other states. This Court should reaffirm this principle and
hold that errors in complying with a requirement that serves no purpose
under the Election Code may not be used to deny Pennsylvania citizens
the right to vote.”

IV. Affirming the relief granted does not invalidate Act 77.

A. The Commonwealth Court’s decision does not
implicate Act 77 or its severability provision.

The Commonwealth Court held that rejecting mail ballots with
undated or incorrectly dated declaration envelopes “violates the free and

equal elections clause of the Pennsylvania Constitution.” Baxter v.

7 Application of this enduring and common standard would not
violate the U.S. Constitution. Contra RNC Br. at 41 n.5. For one, the U.S.
Constitution demands a similar (but less robust) evaluation. Burdick,
504 U.S. 434. For another, the U.S. Constitution’s “Elections Clause does
not insulate state legislatures from the ordinary exercise of judicial
review.” Moore v. Harper, 600 U.S. 1, 22 (2023).
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Philadelphia Bd. of Elections, 329 A.3d 483, 2024 WL 4614689 at *19 (Pa.
Cmwlth. 2024). This decision did not implicate, much less invalidate, any
provision of Act 77, because the Election Code provision addressing the
acceptance or rejection of mail ballots 1s 25 P.S. § 3146.8, which was not
enacted as part of Act 77. Contra RNC Br. at 53. And even if the
Commonwealth Court’s judgment did implicate parts of the Election
Code amended under Act 77, it is the Election Code’s severability clause,
rather than Act 77’s non-severability clause, that governs.

1. Since its enactment in 1937, the Election Code has provided
for some form of voting by mail. Throughout this time, the Code has
consistently placed instructions to voters on how to complete a mail ballot
in separate sections from instructions to election officials on how to count
those ballots. These latter sections have always instructed counties to
determine whether a voter’s completion of the mail-ballot declaration is
“sufficient,” 25 P.S. § 3146.8(2)(3), such that the ballot “shall be counted
and included with the returns” that are sent to the Secretary, id.
§ 3146.8(g)(4). See supra Part I.A.

Act 77 created the procedures for voters to submit a no-excuse mail

ballot. Act 77, § 8. In doing so, the General Assembly adopted wholesale
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the pre-existing absentee voting legislative text and procedures—
including copying over the dating requirement. Id., §§ 6, 8. But Act 77
did not create a new canvassing section for these new mail ballots.
Instead, it directed county boards to canvass mail-in ballots using the
long-established canvassing procedures for absentee ballots found in
§ 3146.8. See Act 77, § 7 (amending Section 1308 of the Code).

This canvassing section, § 3146.8, was first added to the Election
Code in 1951. Act of Mar. 6, 1951, P.L. 3, No. 1, § 5 (Ex. at 41-42). And
the key statutory text—that a declaration must be “sufficient” for a ballot
to be counted—has been in the Election Code since 1937. Supra Part I.A.

This separation—between statutory instructions for voters and
statutory instructions for election officials—matters because the
Commonwealth Court did not strike the dating requirement from 25 P.S.
§ 3146.6 and § 3150.16. Nor did the court hold that voters cannot or
should not handwrite a date. Instead, the Commonwealth Court ordered
a county board of elections to count mail ballots that “were rejected due
to outer envelope dating errors.” Baxter, 2024 WL 4614689, at *19. This

1s a determination about “the consequence of an elector not handwriting
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a date on the declaration,” which is governed by § 3146.8. See Bonner,
298 A.3d at 165 (emphasis added).

And this makes sense. County boards cannot control the decisions
made by voters pursuant to 25 P.S. § 3146.6 and § 3150.16. But county
boards do control the consequences of voter decisions during canvassing,
which ultimately determines what ballots “shall be counted and included
with the returns” that are sent to the Secretary. Id. § 3146.8(g)(4). The
Commonwealth Court held that the statutorily required consequence
that counties must impose during canvassing when confronted with a
missing or incorrect declaration date—rejecting a ballot, Ball, 289 A.3d
at 28—violates the Free and Equal Elections Clause. Because this ruling
relates to the process governed under § 3146.8(g)(4) it does not implicate,
let alone invalidate, any provision added by Act 77.

2. Even if the Court finds that the Commonwealth Court’s
judgment implicates a portion of the Election Code amended under Act
77, Act 77’s non-severability provision still does not apply. Instead, the
severability provision of the Election Code itself, see 25 P.S. § 2603(a),

governs the result.
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In the Election Code’s severability provision, the General Assembly
declared that the “provisions of this act are severable, and if any article,
section or clause of this act, or part thereof, is held to be unconstitutional,
the decision shall not be construed to affect or invalidate any other
provisions of this act, or the act as a whole.” Id.

Application of the Code’s severability clause here is proper because
Act 77 i1s an amendatory statute. It added some new provisions to the
Election Code and modified others. Amendatory statutes do not exist in
their own right. When an amendatory statute is passed, “the amendment
shall be construed as merging into the original, become a part thereof,
and replace the part amended, and the remainder of the original statute
and the amendment shall be read together and viewed as one statute
passed at one time.” 1 Pa.C.S. § 1953. In other words, once an amendatory
statute is enacted, it ceases to have an independent identity, and there is

nothing left to be invalidated under a non-severability clause.8

8 Given both that Act 77 is an amendatory statute with no
independent identity and that the Election Code’s provisions are
severable, it is possible the General Assembly knew that Act 77’s non-
severability provision would operate (if at all) only during the limited
period of expedited and exclusive jurisdiction it created in this Court. See
Act 77, § 13; see also McLinko v. Dep’t of State, 279 A.3d 539, 565 (Pa.
2022).
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Application of the Election Code’s severability clause is also
prudent. Sections of the Election Code newly added under Act 77, as well
as pre-existing sections that Act 77 modified, have been subject to further
amendments four times since Act 77 was passed. See Act of Nov. 27, 2019,
P.L. 673, No. 94; Act of Mar. 27, 2020, P.L. 41, No. 12; Act of Jul. 11, 2022,
P.L. 745, No. 66; Act of Jul. 11, 2022, P.L.. 1577, No. 88. Carving out just
the parts of the Election Code that were added or modified through Act
77 would be a nearly impossible task at this stage and would render
significant parts of the Election Code incoherent.

B. The dating requirement is severable under governing
standards.

Even if this Court were to conclude that ruling for Petitioners
necessitates some severability review under Act 77, there is still no basis
for striking all of Act 77. Doing so would be inconsistent with this Court’s
precedent and the applicable severability standard.

For the 2020 general election, this Court declined to enforce the rule
that county boards of elections could canvass only mail ballots returned
by 8 p.m. on Election Day. Pa. Democratic Party, 238 A.3d at 370-72. The
8 p.m. deadline was part of Act 77’s amendments to the Election Code,

Act 77, § 7, and the Republican Party of Pennsylvania argued, as it does
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here, that the Court’s order should trigger the non-severability provision,
Pa. Democratic Party, 238 A.3d at 367. But this Court did not agree and,
of course, did not invalidate all of Act 77.

Indeed, Justice Donahue, joined by Chief Justice Saylor and Justice
Mundy, specifically questioned whether Act 77’s non-severability
provision was enforceable at all and whether its “boilerplate” language
could govern the Court’s review of any severability questions. Id. at 397
n.4 (Donahue, J., concurring and dissenting).

Justice Donahue’s concurrence comports with the well-established
law of this Commonwealth that non-severability provisions are not
“inexorable commands,” but instead “a rule of construction.” Stilp wv.
Commonuwealth, 905 A.2d 918, 972 (Pa. 2006). This rule is governed by
the settled common law principle, codified though the Statutory
Construction Act, that “provisions of every statute shall be severable”
except when “the valid provisions of the statute are so essentially and
inseparably connected with, and so depend upon, the void provision or
application, that it cannot be presumed the General Assembly would
have enacted the remaining valid provisions without the void one” or

when “the remaining valid provisions, standing alone, are incomplete
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and are incapable of being executed in accordance with the legislative
intent.” 1 Pa.C.S. § 1925.

Section 1925’s standard i1s “specific [and] cogent,” and “both
emphasizes the logical and essential interrelationship of the void and
valid provisions, and also recognizes the essential role of the Judiciary in
undertaking the required analysis.” Stilp, 905 A.2d at 970. By
comparison, the “boilerplate” non-severability clause that the Supreme
Court determined in Stilp was non-binding—which is no different than
the non-severability provision found in Act 77, compare id. at 973
(quoting the Act of July 7, 2005, P.L. 201, No. 44, § 6) with Act 77, § 11—
sets forth no standard.

Applying Section 1925, there is no doubt the remainder of Act 77
can stand—and fully fulfill its purpose—if mail ballots returned with
declaration-date errors are canvassed and counted.

Act 77 was a sea change to Pennsylvania’s elections. Among other
things, it eliminated straight-ticket voting, see Act 77, § 6; created no-
excuse mail-in voting, id. § 8; changed voting machine requirements, id.

§ 3; moved the voter registration deadline from 30 to 15 days before an
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election, id. § 4; and reorganized the pay structure for poll workers, id.
§ 3.

It is absurd to think that the legislature intended to invalidate the
entirety of Act 77—and to nullify “years of careful [legislative]
consideration and debate ... on the reform and modernization of elections
in Pennsylvania,” McLinko, 279 A.3d at 543—because counties are
constitutionally required to count ballots with meaningless handwritten
errors. Contra RNC Br. at 51. In 1945, the General Assembly first
included the “shall ... be dated” instruction, and in 1963 it added the
specific “shall ... date” language still used today. Supra at 4. In Act 77,
the General Assembly copied this language wholesale when enacting no-
excuse mail-in voting. Act 77, § 8 (Section 1306-D of the Code, 25 P.S.
§ 3150.16). And it merely re-numbered the dating requirement for
absentee ballots. Id. § 6 (amending Section 1306 of the Code, 25 P.S.
§ 3146.6). There is no evidence that continued enforcement of the dating
requirement was a “crucial element in the political compromise that led
to Act 77’s passage.” Cf. RNC Br. at 51. Indeed, if is unconstitutional to

reject ballots for dating errors because the date is now a pointless vestige
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of a different era, it is also true that the dating requirement is not
“essentially and inseparably connected with” Act 77.

CONCLUSION

For the reasons set forth above, this Court should affirm the
decision of the Commonwealth Court.
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SESSION OF 1937. 1333

been deirctive, all such bonds, securities, and obliga-

tions, sold under defective publication of the notices of

such sale, are hereby made valid and binding obliga-

tions of every such county, city, borough, township,

school district, or other municipality or incorporated

district: Provided, That all the other requirements of

law concerning such procedure, election, and issue of

bonds have been complied with.

Section 2. The provisions of this act shall become wnen eftective.

effective immediately upon its final enactment.

Aprprovep—The 3d day of June, A. D. 1937.
GEORGE H. EARLE

No. 320
AN ACT

Concerning elections, including general, municipal, special and
primary elections, the nomination of candidates, primary and
election expenses and election contests; creating and de-
fining membership of county boards of elections; imposing
duties upon the Secretary of the Commonwealth, courts, county
boards of elections, county commissioners; imposing penalties
for violation of the act, and codifying, revising and consolidat-
ing the laws relating thereto; and repealing certain acts and
parts of acts relating to elections,

CONTENTS

ARTICLE I. Preliminary Provisions,

ARTIOLE II. The Secretary of the Common-
wealth,

ARTIOLE III. County Boards of Elections.

ARTICLE IV. District Election Officers,

ARTICLE V. Election Districts and Polling
Places.

ARTICLE VI. Dates of Elections and Primaries
and Special Elections.

ArTicLe  VII. Qualifications of Electors.

ArticLe  VIII. Party Organization.

ARTICLE IX. Nomination of Candidates.

ARTICLE X. Ballots.

ARTICLE XI. Voting Machines.

ArticLe  XII. Preparation for and Conduct of
Primaries and Elections.

ArmicLe  XIII. Voting by Persons in Actual
Military Service.

ArTicLe  XIV. Returns of Primaries and Elee-
tions.

ArmicLe  XV. Electoral College.

ArmicLe  XVI. Primary and Election Expenses.

ArTicLE XVII. Recounts and Contests,

ArmicLe XVIII. Penalties,

ArmicLe XIX. Repeals.
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1334 LAWS OF PENNSYLVANIA,

Section 1. Be it enacted, &e., That the laws relating
to general, municipal, special and primary elections,
the nomination of candidates, primary and election ex-
penses and election contests are hereby codified, revised
and consolidated as follows:

ArTioLg I
Preliminary Provisions

Section 101. Short Title—This act shall be known,
and may be cited, as the ‘‘Pennsylvania Election Code.’’

Section 102. Definitions.—The following words, when
used in this act, shall have the following meanings,
unless otherwise clearly apparent from the context:

(a) The word ‘‘candidate’’ shall, unless the context
otherwise requires, include both candidates for nomina-
tion and election.

(b) The word ‘‘county’’ shall mean any county of
this Commonwealth.

(¢) The words ‘‘county board'’ or ‘‘board’’ shall
mean the county board of elections of any county herein
provided for.

(d) The words ‘‘district election board’’ or *‘election
board’’ shall mean the election officers required to con-
duct primaries and elections in any election distriet in
accordance with the provisions of this act,

(e) The words ‘‘district register’’ shall mean the
cards containing all or any part of the registry list of
qualified electors of the same election district, as pre-
pared by the registration commissions.

(f) The word ‘‘election’’ shall mean any general,
municipal, special or primary election, unless otherwise
specified.

(g) The words ‘‘election distriet’’ shall mean a dis-
trict, division or precinct, established in accordance
with the provisions of this act, within which all qualified
electors vote at one polling place.

(h) The words ‘‘general election’’ shall mean the
election which the Constitution of this Commonwealth
requires to be held in even-numbered years.

(i) The words ‘‘independent nomination’’ shall mean
the selection by an independent political body, in ac-
cordance with the provisions of this act, of a candidate
for a public office authorized to be voted for at an
election.

(j) The words ‘‘municipal election’’ shall mean the
election which the Constitution of this Commonwealth
requires to be held in odd-numbered years.

(k) The word ‘‘nomination’’ shall mean the selection,
in accordance with the provisions of this act, of a candi-
date for a public office authorized to be voted for at
an election.

"
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1436 LAWS OF PENNSYLVANIA,

ArTIicLE XIII

Voting by Persons in Actual Military Serviee

Section 1301. Qualified Electors in Actual Military
Service.—~Whenever any of the qualified electors of this
Commonwealth shall be in any actual military service,
under a requisition from the President of the United
States or by the authority of this Commonwealth, and
as such, absent from their place of residence on the days
appointed by law for holding the general or municipal
elections within this State, or on the days for holding
special elections to fill vacancies, such electors shall be
entitled, at such times, to exercise the right of suffrage,
as fully as if they were present at their usual places of
election, in the manner prescribed in this article and,
whether at the time of voting, such electors shall be
within the limits of this State or not; and the right of
voting shall not be affected by reason of the failure of
any elector to have been registered in his place of
residence.

Section 1302. Polls to Be Opened in Each Military
Unit; Detached Electors.——A poll shall be opened in each
military or naval unit, composed in whole or in part
of Pennsylvania soldiers, at the quarters of the captain
or other officer thereof, and all electors belonging to such
unit who shall be within one mile of such quarters, on
the day of election, and not prevented by orders of their
commanders, or proximity of the enemy, from returning
to their unit quarters, shall vote at such poll and at no
other place; officers, other than those of a unit, and
other electors detached and absent from their units, or
in any military or naval hospital, or in any vessel or
navy yard, may vote at such other polls as may be most
convenient for them; and when there shall be ten or
more electors at any place, who shall be unable to attend
any unit poll, or their proper place of election as afore-
said, the electors present may open a poll, at such place
as they may select, and certify in the poll-book, which
shall be a record of the proceedings at said election, sub-
stantially in manner and form as hereinafter directed.

Section 1303. Time of Opening and Closing Polls.—
The polls shall be opened as early as practicable on said
day and remain open at least three hours, and if neces-
sary in the opinion of the election officers, in order to
receive the votes of all the electors, they may keep the
polls open until seven o’clock P. M. of said day; procla-
mation thereof shall be made at or before the opening of
the polls and one hour before closing them.

Section 1304. Election Officers.—Before opening the
poll on the day of election, the electors present at each
of the places aforesaid, shall eleet viva voece three per-
sons, present at the time, and having the qualifications
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of electors, for judge and inspectors of said election, and
the inspectors so elected shall then appoint two of the
persons present, who shall be qualified, to act as clerks
of said election; and the judge shall prepare boxes or
other suitable receptacles for the ballots.

Section 1305. Oaths of Election Officers.—Before any
votes shall be received, said judge, inspectors and clerks
shall each take an oath or affirmation that he will per-
form the duties of judge, inspector or clerk, as the case
may be, of said election, according to law, and to the
best of his abilities, and that he will studiously endeavor
to prevent fraud, deceit or abuse in conducting the
same, which oath or affirmation any of the said judges,
inspectors or clerks so elected or appointed may admin-
ister to each other; and the same shall be in writing, or
partly written and partly printed, and signed by said
Judge, inspectors and clerks, and certified to by the
party administering the same, and attached to or en-
tered upon the poll-book, and there signed and certified
as aforesaid.

Section 1306. Manner cf Election; Challenges.—All
elections under this article shall be by official ballots
provided in the manner herein prescribed, and the judge
and inspectors of elections may, and upon challenge of
any elector shall, examine under oath or affirmation the
applicant to vote (which oath or affirmation any of
said judges or inspectors may administer), in respect to
his right to vote, and his qualifications to vote in the
particular election distriet, ward, precinet, city, borough,
township or county of this State, in which he claims
residence; and before issuing a ballot to any applicant
to vote, the judge and inspectors, or majority of them,
shall be satisfied that such applicant is a qualified elector
of such place. The judge of election shall arrange one
or more voting compartments, suitably curiained in
which the electors may mark their ballots.

Section 1307. Poll-Books.—Separate poll-books shall
be kept, and separate returns made, for the electors of
each county; the poll-books shall name the unit and
organization and the place, post or hospital, in which
said election is held; the county and township, city,
borough, ward or election distriet of each elector shall
be indorsed opposite his name on the poll-books, so that
there may be a double list of voters.

Section 1308. Ballots.—Ballots for use by persons in
military service under the provisions of this article shall
be prepared sufficiently in advance by \hie¢ Secretary of
the Commonwealth, and shall be by him distributed
through the commissioners hereinafter provided, or in
such other manner as he may think proper, to the
various military or naval units containing Pennsylvania
soldiers entitled to vote at any election. Such ballots
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shall be in substantially the form preseribed by Article
X of this act for ballots to be used at the same elections
within this Commonwealth, but in cases where it is, in
the opinion of the Secretary of the Commonwealth, not
feasible to print on said ballots the names of the various
candidates for distriet, county and local offices, the bal-
lots shall contain blank spaces only under the titles of
such offices in which the voters may insert the names of
the candidates for whom they desire to vote, and in such
cases the Secretary of the Commonwealth shall frinish
to the judge of election a sufficient number of printed
lists containing the names of all the candidates who
have been regularly nominated under the provisions of
this aet for the use of the electors in preparing their
ballots.

Section 1309. Casting of Ballot—The judge or one
of the inspectors shall, upon the application of an elector
to vote, pronounce his name audibly, and if no objec-
t{ion is made to him, and the judge and inspectors are
satisfied that said elector is a citizen of the United States,
and legally entitled, according to the Constitution and
laws of this Stale, to vote at said election, shall issue a
ballot to such elector first folding it so that the words
printed on the back shall be the only words visible.
I'he elector, after receiving lis ballot, shall retire to one
of the voting compartments and draw the curtain and
shall there prepare his ballot. Ie shall then fold his
ballot without displaying the markings in the same way
it was folded when received by him, and he shall then
leave the voting compartment and deposii the ballot
thus folded in the ballot box or other recepiacle therefor,
and the clerks shall enter the name of the elector in the
poll-book of his county, together with the ward, election
district, city, borough, township and county of his
residence.

Section 1310, Counting of Votes.—At the close of the
polls, the number of voters who have voted shall be
counted and set down at the foot of the list of voters,
and certified and signed by the judge and inspectors
and attested by the clerks.

Section 1311. Manner of Counting Ballots.—After
the poll-books are signed, the ballot box shall be opened
and the ballots therein contained shall be taken out, one
at a time, by the judge, who shall read distinctly while
the ballot remains in his hand, the names of the candi-
dates voted for therein for the several offices voted for,
and then deliver it to one of the inspectors, who shall
examine the same and pass it to the other inspector, who
shall place the same in an envelope prepared for the
ballots of such count, and carefully preserve the same;
the same method shall be pursued as to each ballot taken
out, until all the votes are counted.
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Section 1312, Rejection of Ballots.—No ballot which
is so marked as to be capable of identification shall be
counted, and if a ballot is marked for raore candidates
for any office than the number an elecior is entitled to
vote for for such office, the same shall not be counted
for that office, but shall be counted for all other candi-
dates properly marked.

Section 1313. Tally Lists.—As a check in counting,
each clerk shall keep a tally list for each county from
which votes shall have been received, which tally list
shall constitute a part of the poll-books.

Section 1314. Enumeration of Votes.—After the ex-
amination of the ballots shall be completed, the number
of votes for each person in the county poll-books, as
aforesaid, shall be enumerated under the inspection of
the judge and inspectors, and set down in the poll-books.

Section 1315. Forwm of Poll-Book and Returns.—The
form of the poll-books tn be used at such elections shall
be determined by the Secretary of the Commonwealth,
who shall also prescribe the form of return to be made
by the election officers in each poll-book of the ballots
cast by the electors of the county for which such poll-
book is kept.

Section 1316. Disposition of Poll-Books and Returns,
—After canvassing the votes in manner aforesaid, the
judge shall put in an envelope, one of the poll-books
with its tally list and return of each county, together
with the ballots of such county, and tiansmit the same,
properly sealed up and directed, throagh the nearest
post office, or by express, as soon as possible thereafter,
to the county board of elections of the county in which
such electors would have voted if not in the military
service aforesaid (being the county for which the poll-
book was kept) ; and the other poll-book of said county,
enclosed in an envelope and sealed as aforesaid, and
properly directed, shall be delivered to one of the com-
missioners hereinafter provided for, if such commis-
sioner calls for the same in ten days, and if not so
called for, the same shall be transmitted by mail or by
express, as* soon as possible thereafter, to the Seeretary
of the Commonwealth, who shall carefully preserve the
same, and on demand of the proper county board, de-
liver to said county board, under his hand and official
seal, a certified copy of the return of votes, so trans-
mitted to and received by him, for said county.

Section 1317. Duties of County Boards.—In the case
of any election at which votes are cast by persons in
military service, under the provisions of this article, it
shall be the duty of each county board of elections to
withhold the completion of the eomputation of the re-
turns of the county until the third Friday after such
clection, within which period all returns of votes cast

* “g0” in the original,
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by electors of the county in military service, as pro-
vided in this article, shall be added to and included in
its computation of the returns of such election.

Section 1318, Returns of Federal and State Offices.
—1In all general elections for Federal and State offices
at which votes are cast by persons in the military ser-
vice, under the provisions of this article, it shall be the
duty of the Secretary of the Commonwealth before
finally ecomputing and certifying the returns of such
elections, to add to the returns received by him from
the various county boards of election any returns of
the votes cast by persons in the military service received
by him under the provisions of this aet, which, upon an
examination of the returns received from the county
boards, clearly appear not to have been added to and
included in such returns by the respective county boards.

Section 1319. Contested Elections.—All said elections
shali be subject to contest in the manner provided by
Article XVII of this act; and in all cases of contested
elections, all legal returns which shall have been bona
fide forwarded by said judge and inspectors, in the
manner hereinbefore preseribed, shall be counted, al-
though the same may not have arrived or been received
by the proper officers to be counted in the manner here-
inbefore directed, before issuing the certificates of elec-
tion to the persons appearing to have a majority of the
votes then received, and the said returns shall be subject
to all such objections, as other returns are liable to when
received in due time.

Section 1320. Duties of Secretary of the Common-
wealth.—The Sccretary of the Commonwealth shall
cause to be printed a sufficient number of copies of this
article, with such extracts from the other portions of
this act, as shall be deemed important to accompany the
same, and blank forms of poll-books, together with bal-
lots, tally lists, returns and envelopes, as prescribed in
this article, which, with the necessary postage stamps,
to defray expenses and postage on returns, shall in suf-
ficient time before any such election, be forwarded by
said secretary, at the expense of the Commonwealth,
by commissioners or otherwise, as shall be deemed most
certain to insure delivery thereof, to the captain or
commanding officer of each unit, or in case of detached
voters, to the officer having charge of the post or hos-
pital, who shall retain the same until the day of election,
and then deliver the same to the judge elected as pro-
vided in this article. No election shall be invalidated by
reason of the neglect or failure of the said secretary to
cause the delivery of said poll-books, ballots and other
supplies to the proper persons as aforesaid.

Section 1321. Appointment of Commissioners; Oath.
—For the purpose of more effectually carrying out the
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provisions of this article, the Governor may appoint
and commission, under the great seal of the Common-
wealth, such number of commissioners, having the quali-
fications of an elector in this State, as he shall deem
necessary, not exceeding one to each regiment or equiva
lent organization of Pennsylvania soldiers in the service
of this State, or of the United States, and shall appor-
tion the work among the commissioners and supply such
vacancies as may occur in their number. Such com-
missioners, before they act, shall take and subseribe an
oath or affirmation and cause the same to be filed with
t}&e Secretary of the Commonwealth, to the following
effect:

[ PR appointed commissioner, under
Article XIII of the Election Law regulating elections
by persons in actual military service, do solemnly swear
(or affirm), that I will support the Constitution of the
United States, and the Commonwealth of Pennsylvauia,
and impartially, fully, and without reference to political
preference or results, perform, to the best of my knowl-
edge and ability, the duties imposed on me by the said
act; and that I will studiously endeavor to prevent
fraud, deceit and abuse, not only in the elections to be
held under the same, but in the returns thereof.”’

Section 1322. Duties of the Commissioners.—Sueh
commissioners shall deliver, as far as practicable, at
least four of the zopies of this article, and other extracts
from this act and the rules and regulations issued here-
under, published as hereinbefore directed, and at least
two blank forms of poll-books, tally lists and returns
entrusted to them, together with a suitable number of
ballots, and other supplies, to the commanding officers
of every unit, or part thereof, of Pennsylvania soldiers
in the actual military or naval service of the United
States, or of this State; and make suitable arrangements
and provision for the opening of polls under this article.
The said commissioners, as soon as practicable after the
day of election, shall call upon the judge of the election,
and procure one poll-book, containing the returns of
the election, and safely preserve and deliver the same,
without delay, to the Secretary of the Commonwealth.

Section 1323. Compensation of Commissioners.—
Said commissioners shall receive, in full compensation
for their services under this article, ten cents (.10) per
mile in going to and returning from their respective
organizations, estimating the distance of travel by the
usually traveled route; and the accounts therefor shall
be audited and paid out of the State Treasury in the
same manner as other claims are now audited and paid.
All commanding and other officers shall be required to
aid the commissioners herein appointed, and to give

46
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them all proper facilities to enable them to carry out
the design and intention of this article.

Section 1324. Informalities Not to Invalidate Elec-
tions.—No mere informality in the manner of carrying
out or executing any of the provisions of this article,
shall invalidate any election held uncer the same, or
authorize the returns thereof to be rejected or set aside;
nor shall any failure on the part of the commissioners
to reach or visit any unit or organization, or the failure
of any unit, or part thereof, to vote, invalidate any
election which may be held under this article.

Seetion 1325. Powers of Election Officers.—The sev-
eral officers authorized to conduct such election, shall
have the like powers, and they, as well as other persons
who may attend, vote, or offer to vote at such election,
shall be subject to the like penalties and restrictions
as are declared or provided in the case of elections by
the citizens at their usual places of election; and all of
the provisions of this aet, so far as applicable and not
inconsistent with the provisions of this article, nor sup-
plied thereby, shall apply to all elections held under
this artiele,

Secetion 1326. No Compensation for Election Officers.
—No compensation shall be allowed to any judge, in-
spector or clerk under this article.

Section 1327. Rights of Detached Electors.—When
any of the electors mentioned in section 1301, less than
ten (10) in number, shall be members of companies of
another state or territory or for any sufficient and legal
cause shall be separated from their proper unit or shall
be in a hospital, navy yard, vessel or on recruitig,
provost, or any other duty, whether within or without
this State, under such circumstances as shall render it
probable that they will be unable to rejoin their proper
unit or to be present at their proper place of election on
or before the day of any election, said electors shall
have the right to vote in the following manner.

Section 1328. Ballots and Envelopes for Detached
Electors.—The Secretary of the Commonwealth shall
prepare and distribute to the said detached electors
through the commissioners provided for by this article
or in such manner as he may think proper, additional
official ballots to be known as detached soldier’s ballots.
Such ballots shall be prepared and printed in the same
form as the ballots provided for by section 1308 of this
act, but shall have in addition printed thereon the words
“Detached Soldier’s Ballot.”” The Secretary of the
Commonwealth shall also provide and distribute as
aforesaid, three envelopes for each detached soldier’s
ballot of such size and shape that will permit the plae-
ing of one within the other. On the first shall be
printed only the words ‘‘Detached Soldier’s Ballot.”
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On the second shall be printed the affidavit of the de-
tached elector, together with the jurat of the officer in
whose presence the ballot is marked and before whom the
affidavit is made, such affidavit and jurat to be in form
prescribed by the Secretary of the Commonwealth, On
the third shall be placed the name and address of the
county board of elections of the proper county.

Section 1329. Voting by Detached Electors.—Any
such detached elector may make application prior to the
day of any eclection to one of the commissioners ap-
pointed under the provisions of this article or to the
Secretary of the Commonwealth for a ‘‘Detached
Soldier’s Ballot.”’ At any time after receiving such
detached soldier’s ballot, but on or before the day of
the election, such elector may appear before any com-
missioned officer of the military or naval forces, either
within or without the Commonwealth, and mark such
ballot under the serutiny of such officer in the follow-
ing manner. The voter shall first display the ballot to
such officer as evidence that the same is unmarked, and
snall then proceed to mark the ballot in the presence
of such officer, but in such manner that such officer is
unable to see how the same is marked, and then fold
the ballot, enclose and securely seal the same in the
envelope on which is printed ‘‘Detached Soldier’s Bal-
lot.”” This envelope shall then be placed in the one
on which is printed the affidavit of the elector and the
jurat of the officer before whom the elector appears,
and such envelope sealed in like manner by the elector.
The elector shall then make out, subseribe and swear to
the affidavit printed on the face of such envelope and
the jurat shall be subseribed by the officer before whom
the affidavit was taken. Such ballot and envelope shall
then be securely sealed in the third envelope which the
clector shall send by registered mail to the county board
of elections of the proper county.

Section 1330. Receipt and Counting of Detached
Soldiers’ Ballots.—The county board of elections upon
receipt of such registered letter shall safely keep the
same in their office until they meet to canvass the vote
of such election under the provisions of this act, at
which time they shall open such registered letter and
after examining the affidavit and jurat, shall compare
the signature of such absent voter with his signature
upon any register or other record in their possession.
If the county board is satisfied that the signatures cor-
respond and that the affidavit and jurat are sufficient,
they shall announce the name of the elector and shall
give any person present an opportunity to challenge
the same in like manner and for the same causes as
such elector could have been challenged had he pre-
sented himself in his own district to cast his vote. If
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there are no challenges, they shall open the second en-
velope in such manner as not to destroy the affidavit
and jurat printed thereon, which envelope shall be kept
in their office for a period of one year thereafter. All
envelopes on which are printed the word *‘Detached
Soldier’s Ballot’’ and containing the baiuts, shall be
put into one depository at one time and said depository
well shaken, and the envelopes containing the ballots
mixed before any ballot is taken therefrom. The county
board shall then break the seals of such envelopes and
record the said ballots in the same manner as district
election officers are required to record votes under the
provisions of this act. In like manner all detached
soldier’s ballots received, prior to completion of the
computation of the returns of the county, shall be
counted and recorded and upon the completion of the
computation of the returns of the county the votes cast
upon the detached soldier’s ballots shall then be added
to the votes cast within the county, city, borough, town-
ship, ward or election district, as designated on each
ballot. Detached soldier’s ballots shall be safely kept
by the county board of elections for a period of one year.

ArmicLE XIV
Returns of Primaries and Elections

Section 1401, Offices of County Boards to Remain
Open During Primaries and Elections and Until Com-
pletion of Count; Reports and Returns to Be Made
Publie.—Each county board of elections shall cause its
office to remain open, in charge of one or more members
of the board, during the entire duration of each primary
and election, and after the close of the polls, until all
the ballot boxes and returns have been received in the
office of the county elections board, or received in such
other place as has been designated by the board.

Section 1402, Returns to Be Open to Public Inspec-
tion ; Exceptions.—The general returns from the various
districts which have been returned unsealed shall be
open to public inspection at the office of the county
board as soon as they are received from the judges of
election. None of the envelopes s2aled by election officers
and entrusted to the judge of clection for delivery to
the eounty board shall be opened by any person, cxeept
by the order of the return board, or of the court of
common pleas.

Section 1403. Place of Meeting for Computation of
Votes; Notice; Papers to Be Prepared; Assistants to
Be Sworn.—

(a) The county board of elections shall arrange for
the computation and canvassing of the returns of votes
cast at each primary and election at its office or at
some other convenient public place at the county seat
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expiration of the time specified in such notice, cancel
the registration of such person unless he personally
appears and proves his qualifications as an elector:
Provided, however, That the registration of any person in
military service shall not be cancelled by reason of the failure
of such person lo reside at the address appearing upon
the district register, if such person did reside al such address
on the date of entering mililary service,

Section 7. Section thirty-six of the said act is hereby
amended by adding thereto subsection (h) to read as
follows:

(R) Persons in military service shall be entitled to vote,
if duly registered in a manner provided by this acl. Persons
in military service, and by reason thereof absent from their
places of residence on the day of any election, shall be en-
titled to vote in such manner as may now or hereafter be
provided by law, unaffecled by the provisions of this section
n so far as they relate to the manner of voling.

Scction 8. This act shall become effective immediately
upon final enactment,

ArprovED—The 1st day of August, A. D. 1041,
ARTHUR H. JAMES

No. 273
AN ACT

To amend the act, approved the third dny of June, one thousand
nine hundred and thirty-seven (Pamphlet Laws, one thousand
three hundred thirty-three), entitled, “An act concerning elections,
including general, municipal, special and primary elections, the
nomination of eandidates, primary and election expenses and
election contests; creating and defining membership of county
hoards of elections; imposing duties upon the Sccretary of the
Commonwenalth, courts, county boards of elections, county
commissioners; imposing penalties for violution of the act, and
codifying, revising and consolidating the laws relating thereto;
and repealing certain acts and parts of acts relating to elections”,
by changing the procedure for, and regulating voting in clections
by, persons in actual military service; conferring powers and
imposing duties upon the Seccretary of the Commonwealth,
courts, county hoards of elections and county commissioners;
providing for reimbursement of counties for actual expenses
meurred for canvassing the vote of electors in actual military
service,

The General Assembly of the Commonwealth of Penn-
sylvania hereby enacts as follows:

Section 1. Section one hundred two of the act, ap-
proved the third day of June, one thousand nine hundred
and thirty-seven (Pamphlet Laws, one thousand three
hundred thirty-three), entitled, “An act concerning
elections, including general, municipal, special and pri-
mary elections, the nomination of candidates, primary
and election expenses and election contests; creating
and defining membership of county hoards of elections;
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imposing duties upon the Secretary of the Common-
wealth, courts, county boards of elections, county com-
missioners; imposing penalties for violation of the act,
and codifying, revising and consolidating the laws relating
thereto; and repealing certain acts and parts of acts re-
lating to elections”, is hereby amended to read as follows:

Section 102, Definitions.—The following words, when
used in this act, shall have the following meanings, unless
otherwise clearly apparent from the context:

(a) The word “candidate” shall, unless the context
otherwise requires, include both candidates for nomina-
tion and election.

(b) The word “county” shall mean any county of this
Commonwealth,

(¢) The words “county board” or “board” shall mean
the county board of elections of any county herein pro-
vided for.

(d) The words “district election board” or ‘“election
board” shall mean the election officers required to conduct
primaries and elections in any election district in accord-
ance with the provisions of this act.

(e) The words “district register’” shall mean the cards
containing all or any part of the registry list of qualified
electors of the same election district, as prepared by the
registration commissions.

(f) The word “election’ shall mean any general, munic-
ipal, special or primary election, unless otherwise specified.

(g) The words “election district” shall mean a district,
division or precinct, established in accordance with the
provisions of this act, within which all qualified electors
vote at one polling place.

(h) The words “general election” shall mean the elec-
tion which the Constitution of this Commonwealth
requires to be held in even-numbered years.

(i) The words “independent nomination” shall mean
the selection by an independent political body, in accord-
ance with the provisions of this act, of a candidate for a
public office authorized to be voted for at an election.

(3) The words “municipal election” shall mean the
election which the Constitution of this Commonwealth
requires to be held in odd-numbered years,

(k) The word “nomination” shall mean the selection, in
accordance with the provisions of this act, of a candidate
for a public office authorized to be voted for at an election.

(1) The words “November election” shall mean either
the general or municipal election, or both, according to
the context.

(m) The word “oath” shall include affirmation and the
word “swear” shall include affirm,

(n) The word “party’”’ shall mean & political party, as
defined in seciion 801 of this act.

(o) The words “party nomination” shall mean the
selection by a political party, in accordance with the
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provisions of this act, of a candidate for a public office
authorized to be voted for at an election.

(p) The words “political body” shall mean an inde-
pendent body of clectors, as defined in section 801 of this
act.

(q0) The words “polling place” shall mean the room
provided in each election district for voting at a primary
or election,

(r) The words “primary” or “primary election” shal;
mean any election held for the purpose of electing party
officers and nominating candidates for public offices to be
voted for at an election.

(g) The words “public office” shall include every public
office to which persons can be elected by a vote of the
electors under the laws of this State.

(t) The words ‘““qualified elector”” shall mean any per-
son who shall possess all of the qualifications for voting
now or hereafter prescribed by the Constitution of this
Commonwealth, or who, being otherwise qualified by
continued residence in his election district, shall' obtain
such quslifications before the next ensuing electinn.

(u) The words ‘‘registered and enrolled member of a
political party” shall mean any qualified elector who
shall be registered according to political designation, in
accordance with the provisions of the registration acts.

(v) The words “special election” shall mean any elec-
tion other than a regular general, municipal or primary
election.

(w) “Electors in actual military service’” shall mean
qualified eleclors of this Commonwealth who are or may
be by enlistment, enrollmeni or drafi in the military or
naval service of the United Slates, or any branch or unit
thereof, or in the military service of the Commonwealth.

Section 2. Section three hundred and five of said act
is hereby amended to read as follows:

Section 305. Expenses of County Boards and of Pri-
maries and Elections to Be Paid by County; Expenses of
Special Elections; Boards to Be Provided with Offices.—

(a) The county commissioners or other appropriating
authorities of the county shall appropriate annually, and
from time to time, to the county board of elections of such
county, the funds that shall be necessary for the mainte-
nance and operation of the board and for the conduct of
primaries and elections in such county, including the
payment of the compensation of the employes of the
board, custodians, election officers, and other assistants
and employes herein provided for, and the fees of witnesses
as herein provided; for the purchase or printing, under
contracts made by the board, of all ballots and other pri-
mary and election supplies required by this act, or which
the board shall consider necessary to carry out the pro-
visions of this act; for the purchase, under contracts made
by the board, and maintenance, of voting machines, when
adopted as herein provided, and of all other primary and
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election equipment required by this act, or which the
board shall consider necessary to carry out the provisions
of this act; for the publication of notices authorized by
this act, under contracts made by the board, and for all
other necessary expenses hereunder: Provided, however,
That bonds or other evidences of indebtedness, payable
not later than ten years from their dates of issuance, may
be issued by the county commissioners or other appro-
priating authoritics of the county in accordance with
the provisions of law relating to the increase of indebtedness
of such county, to meet all or any part of the cost of
voting machines.

1. The county shall be liable for the expenses of hold-
ing special elections for any city, borough, township,
school district or other municipality or incorporated
district contained therein, which is held on the day of
any general, municipal or primary election, and on any
special question which is required by law to be, or which
is, at the discretion of the county board, as hereinafter
provided, printed on the regular ballot after the list of
the candidates, or on the same voting machine as the
list of candidates.

2. Any city, borough, township, school district or other
municipality or incorporated district contained in any
county, holding a special election, as authorized by law,
on the question of increase of indebtedness or any other
question to be voted on by the electors of such subdivision,
which special election is held on the day of any general,
municipal or primary election and which is required by
law to be conducted or at the discretion of the county
board, as hereinafter provided, is conducted by special
ballots for such question, shall be liable to the county for
the expenses necessarily incurred in the printing of such
special ballots,

3. If any other day than the day of any general, mu-
nicipal or primary election be fixed by the corporate
authorities of any munieipality, school district or incorpo-
rated district for the holding of a special election on
the question of increase of indebtedness or any other
question, as authorized by law, such municipality, school
district or incorporated district shall be liable for and pay
the entire expense of holding such election, including the
cost of printing ballots and supplies, pay of election
officers, the rental of polling places, and the cost of can-
vassing and computing the votes cast.

(b) The county commissioners or other appropriating
authorities of the county shall provide the county board
with suitable and adequate offices at the county scat,
properly furnished for keeping its rccords, holding its
public sessions and otherwise performing its public
duties, and shall also provide such branch offices for the
board in cities other than the county seat, as may be
necessary.
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() The Commonwealth shall reimburse each county for
clection cxpenses incurred at every election for the prepara-
tion, handling and mailing of ballots for electors in aclual
military service, in the sum of forty-three cenls for each
ballot mailed to an eleclor in actual mililary service in such
manner as 18 now or may hereafter be provided by law.

Each county board of eleclions shall file in the Department
of State, not later than thirty days after every clection, on a
Jorm prescribed by the Department of Slate, a statement
of the number of ballots mailed in such manner as 18 now
or may hereafter be provided by law lo clectors in actual
military service upon the wrillen application of each such
elector. Such applications shall be preserved by ecach counly
board of elections until reimbursement is made as herein
provided, subject to inspeciion or production in the Deparl-
ment of State, if demanded by the Department of Stale.

The Department of State shall ascerlain and fix the
amount due, as herein provided, to each county for election
expenses incurred for the preparation, handling and matling
of ballots lo electors in aclual military service, and by requisi-
tion in the usual course shall provide for payment of such
amounis so found due from 1moneys appropriated lo the
Department of State for such purpose, or shall prorate the
moneys so approprialed among the several counties lo be
reimbursed, if the amount so approprialed shall not be
sufficient for the payment in full to each county of the amount
Jound to be due.

Section 3. Article thirteen of said act is hereby re-
pealed absolutely.

Section 4, Said act is hereby amended by adding*
thereto a new article thirteen to read as follows:

ARTICLE XIII

VOTING BY PERSONS IN ACTUAL MILITARY
SERVICE

Section 1301, Qualified Electors in Actual Military
Service—Whenever any of the qualified eleclors of this
Commonweulth shall be in any actual military service and
as such absent from their place of residence on the days
appointed by law for holding any election within this Stale,
or on the days for holding special elections lo fill vacancies,
such electors shall be entitled at such ttmes to exercise the
right of suffrage as fully as if they were present at their
usual places of election in the manner prescribed in this
arlicle, and whether at the time of voling such electors shall
be within the limils of this Stale or not.

Section 1302. Ballots.—RBallots for use by electors in
actual military service under the provisions of this article
shall be prepared sufficiently in advance by the county
boards of electton and shall be by such boards distributed as
hereinafter provided to the eleclors in actual military service
entitled lo vote al any election. Such ballots shall be in sub-
stantially the form prescribed by article ten of this act for

*'adding"” repeated in original.
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ballots to be used al the same clections within this Com-
monwealth, but in cases where there is nol time in the opinion
of the counly boards of elections to print on said ballots the
names of the various candidates for district, county and local
offices, the ballots shall comtain blank spaces only under
the titles of such offices, in which the voters may insert the
names of the candidales for whom they desire to vote, and
in such cases the counly boards of elections shall furnish tv
the elector in actual mililary service a sufficient number of
printed lists containing the names of all the candidates who
have been regularly nominated under the provisions of this
act for the use of the elector in preparing his ballot.

Section 1303. Dulies of County Boards—In the case of
any election at which voles are cast by electors in actual
military service under the provisions of this article, it shall
be the duty of each county board of elections lo withhold the
completion of the compulation of the returns of the rounly
until the second Friduy afler such election, within which
period all votes cast by electors of the county in actual military
service as provided in this article shall be added to and
included in its computation of the returns of such election,
but not afterwards,

Section 1304, Manner of Voting by Electors in Actual
Military Service—Electors mentioned in section one thousand
three hundred and one shall have the right to apply, not
less than thirty (30) days, and not more than fifty (60) days,
before any election for a “military ballot”. The applicalion
shall be in writing signed by the applicant in his own hand
and addressed fo the county board of elections of the county
wherein the applicant is registered to vote and shall stale
the county and the city, borough or township, and the precise
ward or election district in, or the street and number at,
which the applicant is registered to vole. If the application
15 for a ballot for a primary election, it shall also state the
political party in which the applicant is enrolled.

Section 13056. Ballols and Envclopes for FElectors in
Actual Military Service—The county boards of elections
shall prepare, and, upon request, deliver to the said electors
in actual military service a ballot by registered mail, with
relurn recespt required, in an envelope addressed to each
such elector at the address furnished by the elector in his
application for a military ballot. Such ballols shall be pre-
pared and printed in the same form as the ballots provided
Jor by section one thousand three hundred and two of this acl,
but shall have in addition printed, stamped or endorsed
thereon the words “Military Ballot”. The county boards of
elections shall also provide and deliver, as aforesaid, three
envelopes for each military ballot of such size and shape
that will permit the placing of one within the other. On
the first shall be printed, stamped or endorsed only the
words ““Military Ballot”. On the second shall be printed
the affidavit of the elector, logether with the jurat of the
officer in whose presence the ballot is marked and before
whom the affidavit 1s made, such affidavit and jurat to be in
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SJorm prescribed by the Secretary of the Commonwealth.
On the third shall be placed the name and address of the
county board of elections of the proper counly. All military
ballots and envelopes shall be mailed at least fifteen (15)
d’?ys before the election involved to the electors requesting
them.

Each county board of elections shall print and post in a
conspicuous public place at 1ls office a list, setting forth the
name, present location, the local voting district or ward of
every elector to whom a military ballot has been sent. This
list shall be posted at least len (10) days before the primary
or election involved and shall also sel forth the total number
of military ballots prepared by the county board of elections.
Copics of such list shall be furnished upon request io the
coundy chairman of each political party and political body.

Section 1306, Voting by Electors in Actual Military
Service—Any such elector may make application within the
trme prescribed by section one thousand three hundred and
Jour to the county boards of elections for a * Military Ballot”.
At any time after receiving such military ballot, but on
or before the day of the election, such elector tn actual military
service may appear before any commissioned officer of the
military or naval forces, either within or without the Com-
monwealth, or before any officer of this or* any other slale
or territory of the Uniled Slales authorized {o administer
oaths, and mark such ballot under the scrutiny of such
officer in the following manner, The voter shall first display
the ballot to such officer as evidence that the same i3 un-
marked, and shall then proceed to mark the ballot in the
presence of such officer, but in such manner that such officer
18 unable to see how the same is marked, and then fold
the ballot, enclose and securely seal the same in the envelope
on which 18 printed, stamped or endorsed “Military Ballot”,
This envelope shall then be placed in the one on which s
printed the affidavit of the eleclor and the jurat of the officer
before whom the elector appears, and such envelope sealed
in like manner by the elector. The eleclor shall then make
out, subscribe and swear to the affidavit printed on the face
of such envelope, and the jurat shall be subscribed by the
officer before whom the affidavit was laken. Such ballot and
envelope shall then be securely sealed in the third envelope
which the elector shall send by mail to the county board of
elections of the proper county with postage prepaid.

Section 1307. Receipt and Counting of Military Ballots.—
The county board of elections upon receipt of such third
envelope shall safely keep the same in their office until
they meet to canvass the vole of such eleciion under the pro-
visions of this act.

At such time the members of the counly board of elections
may in person dispose of military ballots in the manner
hereinafier set forth, or they may designale a sufficient
number of clerks to perform such dulies. When it is deler-
mined that clerks shall be appointed, the total number shall

*"'or” repeated in original,
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in every case be in mulliples of three; each member of the
county board of elections shall appoint an equal number
thereof.

Watchers appointed in the manner prescribed by, and
subject to the restrictions imposed by seclion four hundred
and seventeen of this act, in so far as applicable, shall be
permitied to be present whenever any of the envelopes con-
laining military ballots are opened* and whenever any
such ballots are counted and recorded.

In disposing of military ballots the counly board of
elections, or the clerks designaled as aforesaid, shall first
examine the third envelope and set aside unopened all
such envelopes which bear a postmark later than the date
of the particular election day involved. The envelopes thus
set aside shall be retained for a period of one year and then
destroyed unopened.

They shall then open the third envelopes not thus set aside,
and after examining the affidavit and jural, shall compare
the signature of such absent voler with his signalure upon
any register or other record in their possession. If the
counly board is salisfied that the signatures correspond,
that the affidavit and jurat are sufficient and that the voter
has been duly registered as provided by law, they shall
announce the name of the elector and shall give any person
present an opportunity to challenge the same in like manner
and for the same causes as such eleclor could have been
challenged had he presented himself in his own district to
cast his vote. If there are no challenges, they shall open the
second envelope in such manner as not to destroy the affidavit
and jural printed thereon, which envelope shall be kept in
their office for a period of one year thereafler. All envelopes
on which are printed, stamped or endorsed the words *Mzili-
lary Ballot”, and containing the ballots, shall be put into
one depository at one time and said depository well shaken,
and the envelopes containing the ballols mixed before any
ballot is taken therefrom. The county board shall then
break the seals of such envelopes and record the said ballots
in the same manner as district election officers are required
to record voles under the provisions of this act. In like
manner all military ballots received prior to completion of
the computation of the returns of the county shall be counted
and recorded, and, upon completion of the compulation of
the returns of the county, the votes cast upon the military
ballots shall then be added to the votes cast within the county,
ctty, borough, incorporaled town, township, ward or election
district as designaled on each ballot. Mililary ballots shall
be safely kept by the county board of eleclions for a period
of one year.

**3ection 5. This act shall become effective immediately
upon final enactment.

ArprovEp—The 1st day of August, A. D. 1941,
ARTHUR H. JAMES

*opended"” § al,
S*Al of Bocﬁ':::rggii{'ulichod in original,
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No. 17
AN ACT

To further amend the act, approved the third day of June, one
ihousand nine hundred thirly-seven (Pamphlet Laws, one thpu-
gand three hundred thirty-three), entitled “An act concerning
clections, including general, municipal, special snd primary
elcctions, the nomination of candidates, primary and election
expenses and election contests; creating and defining member-
ship of county boards of elections; imposing duties upon the
Secretary of the Commonweslth, courts, county boards of elec-
tions, county commissioners; imposing penalties for violation
of the act, and codifying, revieing and consolidating the laws
relating thereto; and repeshng certain acts and parts of acts
relating to elections,” by further regulating elections during
the time of the present war and for six months thereafter;
authorizing and providing a procedure for the voting of quah-
fied elcctors in actual mulitary service as herein defined, who
are absent from their place of residence while in, attached to,
or serving with the armed forces of the United States; umnposing
additional duties upon the various county boards of elections
aund election oflicers; chairmen of political parties or com-
muttees, and oflicers and employes of certain pohtical sub-
divisions; placing costs upon the Commonweulth; authorizing
appropriations by cities of the first class and counlics; further
reguluting the last day for fihng nomination petitions and
nomination papers; the withdrawal of nominated candidates;
the payment of fees by persons nominated at primuary elec-
uons; the filmg of subsutute nomination certificates to fill
vacancies caused by the withdrawal of caudidates, and further
regulating the date of the primary election.

The General Assembly of the Commonwealth of Peun-
sylvania hereby enacts as follows:

Section 1. Scction one hundred two (w) of the act,
approved the third day of June, one thousand nine hun-
dred thirty-seven (PPamphlet Laws, one thousand three
hundred thirty-three), entitled *‘ An act concerning elee-
tions, including general, municipal, special and primary
elections, the nomination of candidates, primary and
election expenses and election contests; creating and de-
fining membership of county boards of elections; im-
posing duties upon the Secretary of the Commoywealth,
courts, county boards of elections, county commission-
crs; imposing penalties for violation of the act, and eodi-
fying, revising and consolidating the laws relating
thereto; and repealing certain acts and parts of acts
relating to elections,”’ is hereby amended to read as
follows:

Section 102, (w) [*‘Electors in actual military ser-
vice’’ shall mean qualified eleetors of this Common-
wealth, who are or may be by enlistment, enrollment,
or draft in the military or naval serviee of the United
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States, or any branch or unit thereof, or in the military
service of the Commonwealth.] The term ‘‘qualified
elector in actual military service’’ shall mean a qualified
elector of this Commonwealth, who is or may be in the
military or naval serviec of the United Slales or any
branch or unit thercof, or in the Merchant Marine of
the United Slates, or serving in the American Red Cross,
the Society of Friends, the Women’s Auxiliary Service
Pilots, the American Field Service or the United Scrvice
Organizations atiached to and serving with the armed
forces of the United States, and regardless of whether
;uch person is registered or enrolled in accordance with
aw.

Section 305 (o), Section 2, Section three hundred five (¢) of said act
1ur'p k" ss5, is hereby amended to read as follows:

o T Aoy,  Section 305. (¢) [The Commonwealth shall reim-
1941, P. L. 672, burse each county for election expenses incurred at every
urther amence? election for the preparation, handling and mailing of

ballots for electors in actual military service, in the sum

of forty-three cenis for each ballot mailed to an elector

in actual military service in such manner as is now or
Cittes of the #rst may hereafter be provided by law.] The Common-
Cass and all ve Wealth shall reimburse each city of the first class and
relmbursed by county for the actual expenses incurred én and inci-

mmonwealth o : e , .

in sum not to denial to preparing, handling, mailing, delivering, count-
e i T ing and storing official miltary vallots as herein pro-
meiled or do-  vided in a sum not to exceed forty cents (40¢) for earh

Nvered. such ballot mailed or delivered.

County boards of  FSach county board of elections shall file in the De-
clection o e partment of State, not later than thirty days after every

aumber of Ballots election, on a form prescribed by the Department of

livered with State, a statement of the number of ballots mailed or
Secretary of n,  delivered in such manner as is now or may hereafter be

provided by law to electors in actual military service.

[upon the written application of each elector. Such

applications shall be preserved by cach county board of

elections until reimbursement is made as herein pro-

vided, subject to inspection or production in the De-

gartm]ent of State, if demanded by the Depariment of

tate,

Department of The Department of State shall ascertain and fix the
Btate bl 0Xa amount due, as herein provided, to cach [county] eity
provide for pay- of the first class and county for actual election expenses
' incurred [for the preparation, handling and mailing of
ballots to electors in actual military serviee], and by

requisition in the usual course shall provide for pay-

ment of such amounts so found due from moneys ap-

propriated to the Department of State for such pur-

pose, or shall prorate the moneys so appropriated among

the several [counties] cities of the first class and counties

to be reimbursed, if the amount so appropriated shall
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not be sufficient for the payment in full to each
[county] city of the first class and county of the amount
found to be due.

Section 3. Section six hundred four of said act is
hereby amended to read as follows:

Section 604, [I'all] Summer Primary; Officers to Be
Nominated.—There shall be a [Fall] Summer primary
preceding each municipal election which shall be held
on the [second] third Tuesday of [September] June in
all odd-numbered years. Candidates for all offices to
be filled at the ensuing munieipal election shall be nomi-
" nated at the [Fall] Summer primary.

Section 4. Sections nine hundred four, nine hundred
five, nine hundred six and subsection (@) of section nine
hundred thirteen of said act are hereby amended to read
as follows:

Section 904, Municipal Clerks and Party Chairmen
to Furnish Information as to Offices to Be Filled.—To
assist the respective county boards in ascertaining the
offices to be filled, it shall be the duty of the clerks or
secretaries of the various cities, boroughs, towns, town-
ships, school distriets and poor districts, with the advice
of their respective solicitors, on or before the [tenth]
thirteenth Tuesday preceding the [Fall] Summer pri-
mary, to send to the county boards of their respective
counties a written notice setting forth all city, borough,
town, township, school distriet and poor district offices
to be filled in their respective subdivisions at the ensuing
municipal election, and for which candidates are to be
nominated at the ensuing primary. It shall also be the
duty of the chairman of the State committee of each
political party to forward to the Secretary of the Com-
monwealth and to the respeective county boards, on or
before the [tenth] thirtcenth Tuesday preceding the
Spring primary, a written notice setting forth the num-
ber of delegates and alternate delegates to the National
convention of such party who are to be elected in the
State at large at the ensuing primary, and the number
of such delegates and alternate delegates who are to be
elected at said primary in such eounty, or in any dis-
triet within sueh county. or of which it forms a part.
The said notice shall also set forth the number of mem-
bers of the National committee, if any, who, under the
national party rules, are to be elected at the said pri-
mary in the State at large, and the number of members
of the State committee to be elected at the said primary
in such county, or in any distriet, or part of a district
within such county. It shall also be the duty of the
chairman of the county committee and, in cases where a
city is coextensive with a county, the chairman of the
city committee of each party, on or before the [tenth]
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thirteenth Tuesday preceding the Spring primary, to
send to the county board of such county a written
notice setting forth all party offices to he filled in the
county at the ensuing primary.

Time for Sccre- Seetion 905, Secretary of the Commonwealth to

i, Notify Connty Board of Certain Nominations to Be

potiry connty Made.—On or before the [tenth] thirteenth Tuesday pre-

vacancles ceding each primary, the Seeretary of the (‘ommonwealth

changed. shall send to the county hoard of each connty a written
notice designating all the offices for which candidates are
to be nominated therein, or in any distriet of which
suich county forms a part, or in the State at large, at
the ensuing primary, and for the nomination to which
eandidates are required 1o file nomination petitions in
the office of the Seeretary of the Commonwealth, inelud-
ing that of President of the United States; and shall
also in said notice set forth the number of presidential
electors, United States Senators, Representatives in
Congress and State officers, including senators, repre-
sentatives and judgzes of eourts of record, to be clected
at the succeeding Novemher election by a vote of the
electors of the State at large, or by a vote of the clectors
of the county, or of any district therein, or of any dis-
triet of which such eounty forms a part.

Mme for Pub- Section 906. Publication of Notice of Officers to Be
of v;ccl:’nelen Nominated and Eleeted.—Beginning not earlier than
chan v

[nine] twelve weeks, nor later than [eight] eleven weeks
before any regular Spring or [Fall] Swmmer primary,
tue county board of each connty shall publish in news-
papers, as provided by seetion 106 of this act, a notice
setting forth the number of delegates and alternate dele-
gates to the National convention of each party who are
to be elected in the State at large at the ensuing pri-
mary, and the number of delegates and alternate dele-
cates who are to be eleeted at the said primary in said
county, or in any distriet of which said county or part
thereof forms a part, and also setting forth the names
of all publie offices for which nominations are to be
made, and the names of all party offices, including that
of members of the National committee, if any, and State
committee, for which candidates are to be elected at
said primary in said eounty, or in any district of whieh
suech county or part thereof forms a part, or in the State
at large, Said notice shall contain the date of the pri-
mary, and shall be published once each week for two

snecessive weeks,
Filing of noml- Section 913. (d) All nomination petitions shall be
e P Serons  filed at least |fifty (50)] seventy-ome (71) days prior to

primary. the primnry.
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Seetion 5. Section nine hundred fifty-three (c) of
said act is hereby amended to read as follows:

Section 953. (e) All nomination papers must be
filed at least [twenty (20)] forty-one (41) days prior to
the date of the primary election.

Section 6. Scetion nine hundred seventy-eight of said
act is hereby amended to read as follows:

Section 978. Withdrawal of Nominated Candidates.
—Any person who has been nominated by any political
party or political body, in accordance with the provisions
of this act, as a eandidate for the office of presidential
elector, United States Senator, Representative in Con-
gress or for any State office, including that of senator,
representative and judge of court of record, may with-
draw his name from nomination by request in writing,
signed by him and acknowledged before an officer quali-
fied to take acknowledgment of deeds, and filed in the
office of the Secretary of the Commonwealth. Any per-
son who has been similarly nominated as a eandidate for
any other office may withdraw his name from nomina-
tion by similar request, filed with the county board of
elections of the proper county. Such written with-
drawals shall be filed with the Secretary of the Com-
monwealth or the county board of elections, as the case
may be, at least one hundred five days previous to the
day of the general or municipal election [and at least
twenty-five days previous to the day of the municipal
election]. Such withdrawals to be effective must be
received in the office of the Secretary of the Common-
wealth not later than five (5) o’clock P. M. on the last
day for filing same, and in the office of any county board
of elections not later than the ordinary closing hour of
said office on the last day for filing same. No name
so withdrawn shall be printed upon the ballot or ballot
labels. No candidate may withdraw any withdrawal
notice already received and filed, and thereby reinstate
his nomination,

Section 7. Seection nine hundred seventy-eight and
one-tenth* of said act, added by the act, approved the
twenty-seventh day of May, one thousand nine hundred
forty-three (Pamphlet Laws, seven hundred forty-
seven), is hereby amended to read as follows:

Section 978.1, Vacaney in Party Nomination by Fail-
ure to Pay Filing Fee.~~Every person nominated at any
primary election as the candidate of any political party
for any office, who has not paid the filing fee required
by section nine hundred thirteen of this aet, as amended,
for the filing of a nomination petition for such office,
shall pay the amount of such fee to the [State Treas-
urer] Secretary of the Commonwealth, or to the
[eounty treasurer] county board of elections as the case

* “gpe-tenths” in original.
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may be, at least one hundred five days previous to the
day of the general or mumcipal election [or at least
twenty-five days previous to the day of the municipal
clection] at which such candidate’s name would appear
on the ballot, Failure to pay such fee within the time
herein prescribed shall result in a vacaney in such party
nomination. Such vaeancy shall be filled in the manner
hereinafter provided for the filling of such vacancies
happening by reason of the death or withdrawal of any
cendidate.

Section 8. Seection nine hundred eighty-one (a) of
said act is hereby amended to read as follows:

Section 981. Time for Filing Substituted Nomination
Certificates.—

(a) Substituted nomination certificates to fill va-
cancies cansed by the withdrawal of ecandidates nomi-
nated at primaries or by nomination papers shall be filed
with the Secretary of the Commonwealth or proper
county bonrd of elections, as the case may be, at least
ninety-five days before the day of the general or mu-
nicipal election [and at least twenty days before the
day of the municipal election].

Section 9. Article Thirteen of said act as amended
is hereby repealed absolutely.

Section 10, Said act is hereby amended by adding
thereto a new Article Thirteen to read as follows:

ARTICLE XIII
VOTING BY PERSONS IN ACTUAL MILITARY
SERVICE

Section 1301. Qualified Electors in Actual Military
Service.—Whenever any qualified elector in actual mil:-
tary scrvice is absent from his place of residence on any
day appointed by law for holding a general, municipal
or primary clection within this Commonwealth, such
elector shall be entitled to exercise the right of suffrage
as fully as if he were present at his place of election,
in the manner preseribed in this act, whether at the
time of voting such elector shall be within the limits
of this Commonweallh or not, and regardless of whether
such elector 1s registered or enmrolled,

Section 1302. Applications for Official Military Bal-
lots—Any qualified clector in actual military service
may apply at any time before any election for an official
military ballot on Form USWBC Form No. 1 or any
other form supplied by the Federal Government, or by
post card, letter or other writing, addressed to the Secc-
retary of the Commonweallh of Pennsylvania or the
county board of clection of the county wherein the vot-
tng residence of the elector is located.
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The application shall contain the following informa-
tion: Residence, length of time a citizen, length of resi-
dence in Pennsylvania, date of birth, length of time
a resident of voting district, voting district, party choice
in case of primary, name, rank or grade, mililary ad-
dress, branch of service and serial number. When such
application is received by the Secretary of the Common-
wealth it shall be forwarded to the proper county board
of election.

The application for a military ballot in any November
election may be made or information supplied over the
signature of any person who is familiar with the voling
qualifications of the military elector, as required in the
preceding paragraph.

The various county boards of election, upon receipt
of any application, shall ascertain from the information
on such applications, disirict regisier or from any other
source that such applicant possessed all the qualifications
of a qualified clector other than being registered or en-
rolled.

Section 1303. Official Military Ballots.—Ballots for
use by such military electors under the provisions of
this act shall be prepared sufficiently in advance by the
county boards of election and shall be disiributed by
such boards as hereinafier provided. Such ballots shall
be marked *“Official Military Ballot’’ but shall not be
numbered and shall otherwise be in substantially the
form for ballots required by article ten of this act, which
form shall be determined and prescribed by the Secre-
tary of the Commonwealth,

In cases where there i3 not time, in the opinion of
the county boards of election, to print on said ballots
the names of the various candidatles for district, county
and local offices, the ballots shall contain blank spaces
only under the titles of such offices in which electors may
insert the names of the candidates for whom they de-
sire Lo vote, and in such cases the county boards of elec-
tion shall furnish to electors lists containing the names
of all the candidates who have been regularly nominated
under the provisions of this act, for the use of such
electors in preparing their ballots.

Section 1304. Envelopes for Official Military Ballots.
—The county boards of election shall provide two addi-
tional envelopes for each official mililary ballot, of such
size and shape as shall be prescribed by the Secretary
of the Commonwcalth, in order to permit the placing of
one within the other and both within the mailing en-
velope. Omn the smaller of the two envelopes to be en-
closed in the mailing envclope shall be printed, stamped
or endorscd the words ““Official Military Ballot,”’ and
nothing clse. On the larger of the two envelopes, to be

Contents of
application.

Applications for
November
election.

Duty of county
boards of elec-
tion when ap-
plication re-
celved,

Form, prepara-
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enclosed within the mailing envelope, shall be printed
the affidavil of the elector, together with the jurat of
the person in whose presence the ballot is marked and
before whom the affidavit is made, and the name and
address of the county board of election of the proper
connty. Said affidavit, jurat and envelope shall be in
the form prescribed by the Secretary of the Common-
wealth and shall contain among other things a statement
of elector’s qualifications. The mailing envelope ad-
dressed to the elector shall contain the two envelopes,
the official military ballot, lisis of candidates, when au-
thorized by section 1303 of this act, the uniform instruc-
tions in form and substance as prescribed by the Secre-
tary of the Commonwealth and nothing else,

e for uy  Section 1305. Dutics of County Boards.—The county
boards of election shall at least thirty-eight days prior to
the election deliver or mail official military ballots to all
electors whose names and addresses have been ascer-
tained; as additional names and addresses of electors are
ascertained, the board shall deliver or mail official mili-
tary ballots to such additional electors within forty-eight
hours after ascertaining their names and addresses.

Posting of Each county board of election shall post in a conspicu-

military fls, ous public place at its office a master list, arranged
alphabetically by election districts, setting forth the
name, residence and the local voting district or ward of
every elector to whom an official military ballot has been
sent., This posted list shall not contain the elector’s
military address or military organization. This list
shall be known as the *‘Military File’’ and shall be
posted at least five days before the election day involved,
and shall also set forth the total number of such ballots
prepared for use in such election. Copies of such mili-
tary files shall be furnished upon request to the county
chairman of each political party and political body, and
shall also be furnished to registration commissions.

Methed of Section 1306. Voting by Electors in Actual Military

Aboiniee miltary Service.—At any time after receiving an official military
ballot, but on or before the day of the election, the
elector, for the purpose of voting, may appear before
any commissioned or moncommissioned officer, not be-
low the rank of sergeant or petty officer third class, of
the military or naval forces or any member of the Mer-
chant Marine of the United States designated for the
purpose by the Administrator of the War Shipping Ad-
minisiration. Such persons are hereby authorized and
empowered to administer oaths as required herein. Such
elector may also appear before any person of this or
any other state or territory of the United States author-
ized to administer oaths. The elector shall first display
the ballot 1o such pcrson as evidence that the same is un-
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marked, and then shall proceed to mark the ballot with
pencil, crayon, indelible pencil or ink, in the presence
of such person, but in such manner that the person ad-
ministering the oath is unable to see how the same 1s
marked, and then fold the ballot, enclose and securely
seal the same in the envelope on which is printed,
stamped or endorsed ‘‘Official Military Ballot’’. This
envelope shall then be placed in the second one, on which
is printed the affidavit of the elector, the jurat of the
person before whom the clector appears, and the ad-
dress of the elector’s county board of election. The
elector shall then fill out, subscribe and swear to the
affidavit printed on such envelope, and the jurail shall
be subscribed and dated by the person before whom
the affidavit was taken. Such envelope shall then be
securely sealed and the elector shall send same by mail
to said county board of election.

Section 1307, Canvassing of Official Military Ballots.
~-The county boards of election, upon receipt of such
envelopes, shall safely keep the same until they meet to
canvass official military ballots, which canvass shall be-
gin immediately following the official civilian canvass
for all primary elections. After the November election,
the canvass of official military ballols shall begin at ten
o’clock A. M., Eastern Standard Time, on the second
Friday following the election. No such ballots shall
be counted which are received in their offices later than
len o’clock A. M., Eastern Standard Time, of the first
Tuesday following the primary election, and ten A. M.,
astern Standard Time, of said second Friday follow-
ing the November election. At such time the members
of the return boards or the county boards of election
shall in person drspose of official military ballols in the
manner hereinafter® set forth, The county boards of
election may designate a sufficient number of clerks to
perform such duttes. When it is determined t.:t clerks
shall be appointed, the total number shall in every case
be in multiples of three, and each member of a county
board of election shall appoint an equal number thereof.

Each candidate for nomination or election shall be en-
titled to appoint ome watcher and ecach political
party or body which has nominated candidates shall be
entitled to appoint threce watchers. Watchers shall be
permitted to be present when the envelopes*® contain-
ing official military ballots are opened and when ***
such ballots are counted and recorded.

In disposing of an official military ballot the county
return board or the county board of election shall ex-
amine the affidavit and jurat and if the jurat bears a

* “herinafter” in original.

se “agnvelope” in original.
¢s¢ “then” in original.
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date later than the dafe of the election, the envelope
shall be set aside unopened.,

Challenges and The board shall then further examine the affidavit and
recordation of . A
votes. jurat of each envelope not so set aside and shall com-

pare the informatio. thereon with that contained in the
military file. If the board is satisfied that the affidavit
and jurat are suficient and that the elector has qualificd,
and the board has utilized the information conlained in
the military file to verify his right to vote, the board
shall announce the name of the elector and shall give any
person present an opportunity to challenge in like man-
ner and for the same cause, except failure to register or
enroll, as the elector could have been challenged had he
presented himself in his own district o vote other than
by official military ballot. 1f no challenges are sus-
tained, the board shall open the envelope in such man-
ner as not to destroy the affidavit and jurat printed
thercon, All envelopes on which are printed, stamped
or endorsed the words **Official Military Ballot’’ shall
be placed in onc or more deposilories at one lime and
said depository or deposilories well shaken, and the
envelopes mized before any envelope is taken therefrom.
The board shall then break the seals of such envelopes,
remove the ballols and record the votes in the same
manner as disirict election officers are required lo record
votes. Upon completion of the computation of the re-
turns of the county, the votces cast upon the official mili-

lary ballots shall be added to the other voles cast willin
the county.

Mutary ballots,  Section 1308, DPublic Records.-—All official military

e veneas,  ballots, military files, applications for such ballots and
envelopes on which the jurats and affidavits appear, and
all information and lists are herebp designated and
declared to be public records and shall be safely kept
for a period of two years, except that no information
shall be made public which is expressly forbidden by
the War Department because of military security.

Cities of first Section 11. Cities of the first class and counties are
class empowered

to appropriate  lereby authorized and empowered to appropriate the

money. moneys necessary to carry out the provisions of this
amendment.

Purposs of act Section 12. The purpose of this amendment is to

snd libersl con- enable every qualified elector of this Commonwealth in

actual military serviee, as herein defined, during the eon-
tinuance of the present war and for six months there-
after, to vote, notwithstanding the faet that such clector
may be absent on election day from the election distriet
in which he resides, whether su h person is within or
without this Commonwealth or within or without the
United States, and regardless of whether such person is
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registered or enrolled as a qualified elector, and this
amendment shall be liberally construed o effectnate such
purpose,

Section 13. The following supplements, acts or parts
of acts are hereby repealed absolutely.

Supplement No. 1, approved the fifth day of May, one
thousand nine hundred and forty-four supplementing
the act, approved the third day of June, one thousand
nine bundred and thirty-seven (Pamphlet Laws, one
thousand three hundred thirty-three), known as the
‘Pennsylvania Blection Code’’.

Act No. 4, approved the fifth day of May, one thou-
sand nine hundred and forty-four, entitled ‘‘An act re-
lating to voting by official military ballot; conferring
powers and imposing duties upon the State Council of
Defense, local and distriet councils of defense, county
boards of election, election officers and the Secretary of
the Commonwealth; providing for the promulgation of
rules, regulations and orders; and providing penalties’’.

Section 14. This act shall remain in effeet until the
ternination of hostilities in the present war, and for six
mont  aereafter. The termination of hostilities in the
preser.t war shall be the time proclaimed as such by the
President of the United States, or the date specified as
such in a concurrent resolution of the two houses of
Congress,

Section 15, The provisions of this act shall become
effective immediately upon final ensetment,

ArprrovEp~—The 9th day of March, A. D, 1045,
EDWARD MARTIN

No. 18
AN ACT

To amend sections three hundred ten and three hundred eleven
of Article II1 of the act, approved the third day of June, one
thousand nine hundred and thirty-seven (I’mnp{let Laws, one
thousand two hundred fwenty-five), entitled “An aet concern-
ing game and other wild birds and wild animals; and amend-
ing, revising, consolidating, and changing the law relating
theretn,” by providing for monthly returns and payments by
certain issuing agents and requiring that amount of bond of
issuing agents shall be fixed by Sccretary of Revenue.

The General Assembly of the Commonyealth of Penn-
sylvania hereby enacts as follows:

Section 1, Sections three hundred ten snd three
hundred eleven of Article TIT of the aet, approved the
third day of June, one thousand nine hundred and
thirty-seven (Pamphlet Laws, one thousand two hundred
twenty-five), entitlel ‘‘An aet concerning game and

Acts repealed.

Bupplement No.
1 of May B, 1044,
repealed.

Act No. 4 of
May 5, 1944,
repealed.
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3, 1087, P. L,
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No. 1
AN ACT

To reenact in part and to further amend the act, approved the
third day of June, one thousand nine hundred thirty-seven
(Pamphlet Laws 1333), entitled “An act concerning elections,
including general, municipal, special and primary elections,
the nomination of candidates, primary and election expenses
and election contests; creating and defining membership of
county boards of elections; imposing duties upon the Secretary
of the Commonwealth, courts, county boards of elections,
county commissioners; imposing penalties for violation of the
act, and codifying, revising and consolidating the laws relating
thereto; and repealing certain acts and parts of acts relating
to elections,” by further regulating elections; authorizing and
providing a procedure for the voting of qualified electors serv-
ing in the armed forces of the United States or any qualified
bedridden or hospitalized veterans; imposing additional duties
upon the various county boards of elections and election officers,
chairmen of political parties or committees, and officers and
employes of certain political subdivisions; placing costs upon
the Commonwealth; authorizing appropriations by cities of
the first class and counties; further regulating the last days
for filing and circulating nomination petitions and nomination
papers, the withdrawal of nominated candidates, the payment
of fees by persons nominated at primary elections, the filing
of substitute nomination certificates to fill vacancies caused
bly the withdrawal of candidates, and the date of the primary
clection,

The General Assembly of the Commonwealth of Penn-
sylvania hereby enacts as follows:

Section 1. Clause (w) of section 102 of the act, ap-
proved the third day of June, one thousand nine hundred
thirty-seven (Pamphlet Laws 1333), entitled ‘“An act
concerning elections, including general, municipal, spe-
cial and primary elections, the nomination of candidates,
primary and election expenses and election contests; cre-
ating and defining membership of county boards of elec-
tions; imposing duties upon the Secretary of the Com-
monwealth, courts, county boards of elections, county
commissioners; imposing penalties for violation of the
act, and codifying, revising and consolidating the laws
relating thereto; and repealing certain acts and parts of
acis relating to elections,’’ as temporarily amended by

3

“Pennsylvania
Election Code.”

Clause (w) of
pection 102, act
of June 8, 1937,
P, L. 1333, re-
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amended.
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the act, approved the ninth day of March, one thousand
nine hundred and forty-five (Pamphlet Laws 29), is
hereby reenacted and amended to read as follows:
Section 102. Definitions.—The following words, when
used in this act, shall have the following meanings, un-

less otherwise clearly apparent from the context:
* & & & 9

(w) The term ‘‘qualified elector in actual military
service’’ shall mean a qualified elector of this Common-
wealth, who is or may be in the military or naval service
of the United States or any branch or unit thereof, [or
in the Merchant Marine of the United States, or serving
in the American Red Cross, the Society of Friends, the
Women's Auxiliary Service Pilots, the American Field
Service or the United Service Organizations attached to
and serving with the armed forces of the United States,]
and regardless of whether such person is registered or
enrolled in accordance with law.

Sectton 1oz, daagg Section 2, Section 102 of said act is hereby amended
adding, at end = by adding, at the end thereof, a new subsection to read
thereof, new as follows:

subsection (x).

(z) The term ‘‘qualified bedridden or hospitalized
veteran’’ shall mean any qualified elector of this Com-
monwealth who may be unavoidably absent from the
State or county of his residence because of his being bed-
ridden or hospitalized due to illness or physical disa-
bility contracted or suffered in conneclion with, or as a
dircet result of, his military service.

Subsectlon (¢) Section 3. Subsection (¢) of section 305 of said act,
satd act, tem- 88 temporarily amended by the act, approved the ninth
porarily amended day of March, one thousand nine hundred forty-five
5, 1045, P. L. (Pamphlet Laws 29), is hereby reenacted and amended
20, reenacted 45 read as follows:

Section 305. Expenses of County Boards and of Pri-
maries and Elections to Be Paid by County; Expenses of
Special Elections; Boards to be Provided with Offices.—

« & & & o

(¢) The Commonwealth shall reimburse each city of
the first class and county for [the actual] election ex-
penses incurred in and incidental to preparing, handling,
mailing, delivering, counting and storing official military
ballots and veterans’ official ballots as herein provided
in [a] the sum [not to exceed] of forty cents (40c) for
each such ballot mailed or delivered.

Each county board of elections shall flle in the De-
partment of State, not later than thirty days after every
election, on & form preseribed by the Department of
State, a statement of the number of ballots mailed or
delivered in such manner as is now or may hereafter be
provided By law to electors in actual military service
and to bedridden or hopitalized veterans.

\
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The Department of State shall ascertain and fix the
amount due, as herein provided, to each city of the first
class and county for [actual] election expenses incurred,
and by requisition in the usual course shall provide for
payment of such amounts so found due from moneys
appropriated to the Department of State for such pur-
pose, or shall prorate the moneys so appropriated among
the several cities of the first class and counties to be
reimbursed, if the amount so appropriated shall not be
sufficient for the payment in full to each city of the first
class and county of the amount found to be due.

Section 4. Sections six hundred four, nine hundred
four and nine hundred five of said act, as last amended
by the act, approved the fifth day of March, one thousand
nine hundred forty-seven (Pamphlet Laws 35), are here-
by amended to read as follows:

Section 604. [Fall] Summer Primary; Officers to be
Nominated.—Therg shall be a [Fall] Summer primary
preceding each municipal election which shall be held on
the [second] fourth Tuesday of [September] July in all
odd-numbered years. Candidates for all offices to be
filled at the ensuing municipal election shall be nomi-
nated at the [Fall] Summer primary.

Section 904. Muunicipal Clerks and Party Chairmen
to Furnish Information as to Offices to Be Filled.—To
assist the respective county boards in ascertaining the
offices to be filled, it shall be the duty of the clerks or
secretaries of the various cities, boroughs, towns, town-
ships, school districts and poor districts, with the advice
of their respective solicitors, on or before the [tenth]
twelfth Tuesday preceding the [Fall] Summer primary,
to send to the county boards of their respective counties
a written notice setting forth all city, borough, town,
township, school district and poor district offices to be filled
in their respective subdivisions at the ensuing muniecipal
election, and for which candidates are to be nominated
at the ensuing primary, It shall also be the duty of the
chairman of the State committee of each political party
to forward to the Secretary of the Commonwealth and to
the respective county boards, on or before the [tenth]
twelfth Tuesday preceding the Spring primary, a written
notice setting forth the number of delegates and alter-
nate delegates to the National convention of such party
who are to be elected in the State at large at the ensuing
primary, and the number of such delegates and alternate
delegates who are to be elected at said primary in such
county, or in any district within such county, or of
which it forms a part. The said notice shall also set forth
the number of members of the National committee, if
any, who, under the National party rules, are to be
elected at the said primary in the State at large, and

Sections 604,
004 and 805,
said acot, as last
amended by act
ot March B,
1047, P. L. 35,
further amended.
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6 LAWS OF PENNSYLVANIA,

the number of members of the State committee to be
elected at the said primary in such county, or in any
distriet, or part of a district within such county. It
shall also be the duty of the chairman of the county com-
mittee and, in cases where a city is coextensive with a
county, the chairman of the city committee of each party,
on or before the [tenth] {welfth Tuesday preceding the
Spring primary, to send to the county board of such
county a written notice setting forth all party offices to
be filled in the county at the ensuing primary.

Section 905. Secretary of the Commonwealth to
Notify County Board of Certain Nominations to Be
Made.~—On or before the [tenth] fwelfth Tuesday pre-
ceding each primary, the Secretary of the Common-
wealth shall send to the county board of each county a
written notice designating all the offices for which candi-
dates are to be nominated therein, or in any district of
which such county forms a part, or in the State at large,
at the ensuing primary, and for the nomination to which
candidates are required to file nomination petitions in
the office of the Secretary of the Commonwealth, includ-
ing that of President of the United States; and shall
also in said notice set forth the number of presidential
electors, United States Senators, Representatives in
Congress and State officers, including senators, repre-
sentatives and judges of courts of record, to be elected at
the succeeding November election by a vote of the elec-
tors of the State at large, or by a vote of the electors
of the county, or of any district therein, or of any dis-
triet of which such county forms a part.

Section 908, sald Section 5. Section nine hundred six of said act, as

arented by acts last amended by the acts, approved the fifth day of

of March 8, 1947, March, one thousand nine hundred forty-seven (Pam-

June 10, 1047, phlet Laws 35) and the tenth day of June, one thousand

Prtior BT, ndeq. Nine hundred forty-seven (Pamphlet Laws 487), is
hereby further amended to read as follows:

Section 906. Publication of Notice of Officers to Be
Nominated and Elected.—Beginning not earlier than
[nine] eleven weeks, nor later than [eight] fen weeks
before any regular Spring or [Fall] Summer primary,
the county board of each county shall publish in news-
papers, as provided by section 106 of this act, a notice
setting forth the number of delegates and alternate dele-
gates to the National convention of each party who are
to be elected in the Stateat large at the ensuing primary,
and the number of delegates and alternate delegates
who are to be elected at the said primary in said county,
or in any district of which said county or part thereof
forms a part, and also setting forth the names of all
public offices for which nominations are to be made, and
the names of all party offices, including that of mem-
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bers of the National committee, if any, and State com-
mittee, for which candidates are to be elected at said
primary in said county, or in any distriet of which such
county or part thereof forms a part, or in the State at
large. Said notice shall contain the date of the primary,
and shall be published once each week for two successive
weeks in counties of the first and second class and once
in all other counties.

Section 6. Section 908 of said act is hereby amended
to read as follows:

Section 908. Manner of Signing Nomination Peti-
tions; Time of Circulating.—Each signer of a nomination
petition shall sign but one such petition for each office
to be filled, and shall declare therein that he is a regis-
tered and enrolled member of the party designated in
such petition: Provided, however, That where there are
to be elected two or more persons to the same office, each
signer may sign petitions for as many candidates for
such office as, and no more than, he could vote for at
the succeeding election, He shall also declare therein
that he is a qualified elector of the county therein named,
and in case the nomination is not to be made or candi-
dates are not to be elected by the electors of the State at
large, of the political distriet therein named, in which
the nomination is to be made or the election is to be held.
He shall add his oceupation and residence, giving city,
borough or township, with street and number, if any,
and shall also add the date of signing, expressed in
words or numbers: Provided, however, That if the said
political district- named in the petition lies wholly within
any city, borough or township, or is coextensive with
same, it shall not be necessary for any signer of a nomi-
nation petition to state therein the city, borough or town-
ship of his residence. No nomination petition shall be
circulated prior to [thirty (30)] fwenty (20) days he-
fore the last day on which such petition may be filed,
and no signature shall be counted unless it bears date
within [thirty (30)] twenty (20) days of the last day
of filing the same.

Section 7. Subsection (d) of section nine hundred
thirteen of said act, as last amended by the act, ap-
proved the fifth day of March, one thousand nine hun-
dred forty-seven (Pamphlet Laws 35), is hereby further
amended to read as follows:

Section 913. Place and Time of iling Nomination
Petitions; Filing Fees.—

¢ & & @ &

(d) All nomination petitions shall be filed at lcast
[fifty (50)] sizty-four (64) days prior to the primary.

Bection 908, sald
act, amended.

Subsection (d)
of mection 913,
aald act, as last
amended by act
of March 5,
1947, P. L. 85,
further amended.
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Subsection (b) Section 8. Subsection (b) of section 953 of said act
sald  act, ' is hereby amended to read as follows:
amended. Section 953. Place and Time of Filing Nomination

Papers.—
. * & 0 O

(b) No nomination paper shall be circulated prior to
[thirty] twenty (20) days before the last day on which
such paper may be filed, and no signature shall be
counted unless it bears a date within [thirty (30)]
twenty (20) days of the last day of filing the same.

Bubsection (¢) Section 9. Subsection (¢) of said seetion 953 and
of section 953,

sections 878 and Sections 978 and 978.1 of said act, as last amended by
978.1, ald act, = the act, approved the fifth day of March, one thousand

by act of March nine hundred forty-seven (Pamphlet Laws 35), are

85, further hereby further amended to read as follows:
amended. Section 953. Place and Time of Filing Nomination
Papers.—

*® * % & »

(¢) All nomination papers must be flled at least
[twenty (20)] forty-four (44) days prior to the date
of the primary election.

Section 978, Withdrawal of Nominated Candidates.
--Any person who has been nominated by any political
party or political body, in accordance with the provi-
sions of this act, as a candidate for the office of presi-
dential elector, United States Senator, Representative in
Congress or for any State office, including that of sena-
tor, representative and judge of court of record, may
withdraw his name from nomination by request in writ-
ing, signed by him and acknowledged before an officer
qualified to take acknowledgment of deeds, and filed in
the office of the Secretary of the Commonwealth. Any
person who has been similarly nominated as a candidate
for any other office may withdraw his name from nomi-
nation by similar request, filed with the county board
of elections of the proper county. Such written with-
drawals shall be filed with the Secretary of the Com-
monwealth or the county hoard of elections, as the case
may be, at least sixty-five (65) days previous to the day
of the general or municipal election [and at least twenty-
five days previous to the day of the municipal election].
Such withdrawals to be effective must be received in the
office of the Sreeretary of the Commonwealth not later than
five (5) o’clock P. M. on the last day for filing same,
and in the office of any county hoard of elections not
later than the ordinary closing hour of said office on the
last day for filing same. No name so withdrawn shall be
printed upon the ballot or ballot labels. No candidate
may withdraw any withdrawal notice already received
and filed, and thereby reinstate his nomination.
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Section 978.1. Vacancy in Party Nomination by
Failure to Pay Filing IFee.-—Every person nominated at
any primary election as the candidate of any political
party for any office, other than a borough, town, town-
ship, sehool district or poor district office, or the office of
alderman, justice of the peace, or constable, who has not
paid the filing fee required by section nine hundred
thirteen of this act, as amended, for the filing of a nomi-
nation petition for such office, shall pay the amount of
such fee to the Secretary of the Commonwealth, or to
the county board of elections, as the case may be, at
least sixty-five (65) days previous to the day of the gen-
eral or municipal election [or at least twenty-five days
previous to the day of the municipal election] at which
such candidate’s name would appear on the ballot.
Failure to pay such fee within the timé herein pre-
seribed shall result in a vacancy in such party nomina-
tion. Such vacancy shall be filled in the manner herein-
after provided for the filling of such vacancies happen-
ing by reason of the death or withdrawal of any can-
didate.

Section 10. Subsection (a) of section nine hundred
eighty-one of said act, as last amended by the act, ap-
proved the fifth day of July, one thousand nine hun-
dred forty-seven (Pamphlet Laws 1358), is hereby
further amended to read as follows:

Section 981. Time for Filing Substituted Nomina-
tion Certificates.—(a) Substituted nomination certifi-
cates to fill vacancies caused by the withdrawal of can-
didates nominated at primaries or by nomination papers
shall be filed with the Secretary of the Commonwealth
or proper county board of elections, as the case may be,
at least [fifty] fifty-five (55) days before the day of the
general or municipal eleetion [and at least twenty days
before the day of the municipal election]: Provided,
however, That no substituted nomination certificate by
a political body may be filed until after the primary
election,

Seetion 11. Said act is hereby amended by adding
thereto, immediately following Article XTI, two new
Articles XIIT and XTII-A to read as follows:

ARTICLE XI1II
Voting By Persons In Actual Military Service

Section 1301. Qualified Electors in Actual Militery
Service—Any qualified elector in actual military service
may vote under the provisions of this act in any election
held in this Commonwealth, regardless of whether at the
time of voting he 1s present in the election district of
his residence, or is within or without this Common-
wealth, and regardless of whether he 13 registered or
enrolled.

Bubsection (a)
of section 981,
sald act, as last
amended by act
of July 5, 1947,
P. L. 1358,
further amended.

New Articles
XIII and XIIT-A
added to act of
June 8, 1987,

P. L. 1323.
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Section 1302. Applications for Official Military
Ballg)ts.—(a) Any qualified elector in actual military
service may apply at any ttme before any clection for
an official military ballot on Form USWBC Form No. 1
or any other form supplied by the Federal Government,
or by post card, letter or other writing, addressed to the
Secretary of the Commonwealth of Pennsylvenia or the
county board of election of the county in which his vol-
ing residence 18 located.

(b) The application shall contain the following in-
formation; Residence at the time of entrance into actual
military service, length of time a citizen, length. of resi-
dence tn Pennsylvania, date of birth, length of time a
resident of voting district, voting district, party choice
in case of primary, name, rank or grade, military ad-
dress, branch of service and serial number. When such
application is received by the Secretary of the Common-
wealth it shall be forwarded to the proper county board
of election.

(¢) The application for a military ballot in any elec-
tion may be made or information supplied over the signa-
ture of any person who is familiar with the voling quali-
fications of the military elector, as required in the pre-
ceding subsection.

(d) The various county boards of election, upon re-
ceipt of any application, shall ascertain from the in-
formation on such application, district register or from
any other source that such applicant possessed all the
qualifications of a qualified elector other tham being
registered or enrolled.

Section 1303. Official Military Ballots.—(a) Ballots
for use by such military electors under the provisions
of this act shall be prepared sufficiently in advance by
the county boards of election and shall be distribuled by
such boards as hereinafter provided. Such ballots shall
be marked ‘‘Official Military Ballot’’ but shall not be
numbered and shall otherwise be in substantially the
form for ballots required by article ten of this act, which
form shall be determined and prescribed by the Secre-
tary of the Commonwealth.

(b) In cases where there is not time, in the opinion
of the county boards of election, to print on said ballots
the mames of the various candidates for district, county
and local offices, the ballots shall contain blank spaces
only under the titles of such offices in which electors
may insert the names of the candidates for whom they
desire to vote, and in such cases the county boards of
election shall furnish to electors lists containing the
names of all the candidates who have been regularly
nominated under the provisions of this act, for the use
of such electors in preparing their ballots.
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Section 1304. Envelopes for Official Military Bal-
lots.—The county buards of election shall provide {wo
addztiqnal envelopes for each official military ballot of
such size and shape as shall be prescribed by the Secre-
tary of the Commonwealth, in order to permit the plac-
ing of one within the other and both wit%in the mailing
envelope. On the smaller of the tw. envelopes to be
enclosed in the mailing envelope shall be printed,
stamped or endorsed the words ‘‘Official Military Ral-
lot,”’ and nothing else. On the larger of the two en-
velopes, to be enclosed within the mailing envelope, shall
be printed the affidavit of the elector, together with the
Jjurat of the person in whose presence the ballot is marked
and before whom the affidavit is made, and the name and
address of the county board of election of the proper
county. Said affidavit, jurat and envelope shall be in
the form prescribed by the Secretary of the Common-
wealth and shall contain among other things a statement
of elector’s qualifications. The mailing envelope ad-
dressed to the elector shall contain the two envelopes,
the official military ballot, lists of candidates when
authorized by Section 1303 of this act, the uniform in-
structions in form and substance as prescribed by the
Secretary of the Commonwealth and nothing else.

Section 1305. Dulies of County Boards.—(a) The
county boards of election shall at least twenty-five days
prior to the election deliver or mail official military
ballots to all electors whose names and addresses have
been ascertained; as additional names and addresses of
electors are ascertained, the board shall deliver or mail
official military baliots to such additional electors within
forty-eight hours after ascertaining their mames and
addresses.

(b) Each county board of election shall post in a
conspicuous public place at ils office a master list,
arranged alphabetically by election districts, setling
forth the mame, residence and local voting district or
ward of every elector to whom an official military ballot
has been sent. This posted list shall not contain the
elector’s military address or military organization. This
list shall be known as the ‘‘Military File’’ and shall be
posted at least five days before the election day involved,
and shall also set forth the total number of such ballots
prepared for use in such election. Copies of such mili-
tary files shall be furnished upon request to the county
chairman of each political party and political body, and
shall also be furnished itn registration commissions.

Section 1306. Voting by Electors in Actual Military
Service—At any time after receiving an official military
ballot, but on or before the day of the election, the elector,
for the purpose of voting, may appear before any person

Ex. at 39
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of this or any other state or territory of the Uniled
States authorized to administer oaths by Federal, State
or military laws. The elector shall first display the ballot
to such person as evidence that the same in unmarked,
and then shall proceed to mark the ballot with pencil,
crayon, indelible pencil or ink, in the presence of such
person, but in such manner that the person administering
the oath is unable to see how the same is marked, and then
fold the ballot, enclose and securely seal the same in the
envelope on which 1is printed, stamped or endorsed *‘ Offi-
ctal Military Ballot.”’ This envelope shall then be placed
in the second one, on whicl is printed the affidavit of the
elector, the jurat of the person before whom the elector
appears, and the address of the elector’s county board
of election. The elector shall then fill out, subscribe and
swear to the affidavit printed on such envelope, and the
jurat shall be subscrihed and dated by the person before
whom the affidavit was teken. Such envelope shall then
be securely sealed and the clector shall send same by
matl to said county board of election.

Section 1307. Military Electors Voting in Districls
of Residence.~—(a) Whencver any qualified elector in
actual milttary servick is present in his voting district
of residence on any primary, municipal or general elec-
tion day and has not already volted tn such election, he
may apply to his disirict election board for an official
ballot and vote it in such election.

(b) Each such application shall be in the form and
shall contain the information required by this act to-
gether with a statement by the applicant that he has
not already voted in the election. All such applications
shall be transmitted to the county board of election im-
mediately upon the closing of the polls.

(c) Upon receiving an official ballot and envelopes
thercfor, he shall, in secret, in the polling place vote
the ballot and prepare 1t for execution of the affidavit
and jurat as prescribed by this act. The affidavit shall
he exccuted before the judge or either inspector of elec-
tion, and the jurat subscribed by the person before whom
the affidavit is taken. The military elector shall then
securely seal the second envelope and hand it to the
judge of election. The judge of election shall place all
such envelopes in a container marked *“Official Military
Ballots’’ which shall be secaled immediately upon the
closing of the polls and transmitted to the county board
of election.

(d) Each district clection board shall prepare a
separate list of the names of all such voters, which shall
be atiached to the lists of voters roquired by the act to
which this is an amendment,
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(e) Each county board of election shall prepare und
deliver to each district election board on such eleclion
days an adequate supply of official ballots, envelopes and
other supplies as required by this act.

(f) Each county board of elcction, before the day
fized by this act for the canvassing of official ballots,
shall post, attached to the “‘Military File’’, an alpha-
betically arranged list setting forth the name, residence,
the local voting district and ward of every military
elector voting under the provisions of this section. The
list shall not contain the elector’s military address or
military organization. Copies of such list may be fur-
nished as in the case of copies of the military file.

Section 1308. Canvassing of Official Military Bal-
lots.—(a) The county boards of clection, upon receipt
of official military bollots in such envelopes, shall safely
keep the same until they meet to canvass offictal mili-
tary ballots, which canvass shall begin immediately fol-
lowing the official civilian canvass for all primary elec-
tions. After the November election, the canvass of official
military ballots shall begin at ten o’clock A. M., Eastern
Standard Time, on the sccond Friday following the elec-
tion. No such ballots shall be counted which are reccived
in their offices later than ten o’clock A. M., Eastern
Standard Time, of the second Friday following the
primary election or the November election. At such time
the members of the return boards or the county boards
of election shall in person dispose of official military
ballots in the manner hereinafter set forth. The county
hoards of eclection may designate a sufficient number of
clerks to perform such dutics. When it 1is determined
that clerks shall be appointed, the total number shall
in every case be in multiples of three, and each member
of a county board of clection shall appoint an equal
number thereof.

(b) Each candidate for momination or elcction shall
be entitled to appoint one watcher and each political
party or body which has nominated candidates shall be
entitled to appoint three watchers. Watchers shall be
permitted to be present when the envelopes containing
official military ballots are opened and when such ballots
are counted and recorded,

(¢) In disposing of an offictal military ballot the
county return board or the county board of election shall
examine the affidavit and jurat and if the jurat bears a
date later than the date of the election, the envelope shall
be set aside unopened.

(d) The board shall then further examine the affidavit
and jurat of each envelope mot so set aside and shall
compare the information thereon with that contained in
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the military file. If the board is satisfied that the affidavit
and jurat are sufficient and that the elector has quali-
fied, and the board has utilized the information con-
tained in the military file to verify his right to vote,
the board shall announce the mame of the elector and
shall give any person present an opportunity to chal-
lenge in like manner and for the same cause, except
failure to register or emroll, as the elector could have
been challenged had he presented himself in his own
distriet to vote other than by official military ballot. If
no challenges are sustained, the board shall open the
envelope in such manner as not to destroy the affidavit
and furat printed thereon. All envelopes on which are
printed, stamped or endorsed the words ‘‘Official Mili-
tary Ballot’’ shall be placed in one or more depositories
at one time and said depository or depositories well
shaken and the envelopes mized before any envelope
is taken therefrom. The board shall then break the
scals of such envelopes, remove the ballots and record
the votes in the same manner as district election officers
are required to record votes. Upon completion of the
computation of the returns of the county, the votes cast
upon the official military ballots shall be added to the
other votes cast within the county.

Section 1309. Public Records—All offictal military
ballots, military files, applications for such ballots and
envelopes on which the jurats and affidavits appear, and
all information anl lists are hereby designated and de-
clared to be public records and shall be safely kept for
a period of two years, except that mo information shall
be made public which is expressly forbidden by the War
Department because of military securily.

ARTICLE XIII-A
Voting By Bedridden Or Hospitalized Velerans

Section 1301-A. Qualified Electors who are Bed-
ridden or Hospitalized Veterans.—Any qualified elector
who is bedridden or hospitalized due to illness or physi-
cal disability contracted or suffered in connection with,
or as a direct result of, his military service, may vole
under the provisions of this act in any election held in
this Commonwealth, if he is unavoidably absent from
the State or county of his residence, regardless of
whether he 1s registered or enrolled.

Section 1309-A. Applications for Veterans’ Official
Ballots.—(a) Any qualified bedridden or hospitalized
veteran may apply, at any time before any election, for
a veterans’ official ballot by post card, letter or other
writing, addressed to the Secretary of the Common-
wealth of Pennsylvania or the county board of elections
of the county in which his voting residence is located.
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(b) The application shall contain the following in-
formation: Residence at the time of becoming bedridden
or hospitalized, length of time a citizen, length of res-
dence in Pennsylvania, date of birth, length of time a
resident in voting district, party choice in case of
primary, name and address of present residence or hos-
pital at which hospitalized. When such application is
received by the Secretary of the Commonwealth it shall
be forwarded to the proper county board of clection.

(¢) The application for a velerans’ official ballot in
any clection may be made or information supplied over
the signature of any person who is familiar with the
voling qualifications of the bedridden or hospitalized
veteran, as required in the preceding subsection.

(d) The various county boards of election, upon re-
ceipl of any application, shall ascertain from the in-
formation on such application, district register or from
any other source that such applicant possessed all the
qualifications of a qualified elector other than being
registered or enrolled.

Nection 1303-A. Veterans’ Official Ballots.—(a) Bal-
lols for use by such veteran electors under the pro-
visions of this act shall be prepared sufficiently in
advance by the county boards of election and shall be
distributed by such boards as hereinafier provided.
Such ballots shall be marked ‘‘ Veterans’ Official Ballot®’
but shall not be numbered and shall otherwise be in sub-
stantially the form for ballots required by article ten of
this act, which form shall be determined and prescribed
by the Secretary of the Commonwealth.

(b) In cases where there 1is not time, in the opinion
of the counly boards of election, to print on said ballols
the names of the various candidates for distriet, county
and local offices, the ballots shall contain blank spaces
only under the titles of such offices in which electors
may insert the names of the candidates for whom they
desire to vote, and in such cases the county boards of
election shall furnish to electors lists containing the
names of all the candidates who have been regularly
nominated under the provisions of this act, for the use
of such electors in preparing their ballots.

Section 1304-A. Envclopes for Veterans’ Official
Ballots-—The county boards of election shall provide
two additional envelopes for each veterans’ official ballot,
of such size and shape as shall be prescribed by the
Seceretary of the Commonwealth, in order to permit the
placing of one within the other and both within the
mailing envelope. On the smaller of the two envelopes
to be enclosed in the mailing envelope shall be printed,
stamped or endorsed the words ‘‘Veterans’ Official Bal-
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lot,”” and nothing eclse. On the larger of the two en-
velopes, to be enclosed within the mailing envelope, shall
be printed the affidavit of the elector, together with the
Jurat of the person in whose presence the ballot is marked
and before whom the affidavit is made, and the name
and address of the county board of election of the proper
county. Sa‘d affidavit, jurat and envelope shall be tn
the form prescribed by the Secretary of the Common-
wealth and shall contain among other things a state-
ment of the elector’s qualifications. The mailing en-
velope addressed to the elector shall contain the two
envelopes, the veterans’ official ballot, lists of candidates
when authorized by Seclion 1303-A of this act, the
uniform instructions in form and substance as pre-
scribed by the Secretary of the Commonwealth and
nothing else.

Section 1305-A. Duties of County Boards—(a) The
county boards of election shall at least twenty-five days
prior to the election deliver or mail veterans’ official
ballots to all electors whose names and addresses have
been ascertained; as additional names and addresses of
electors are ascertained, the board shall deliver or mail
veterans’ official ballots to such additional electors
within forly-eight Lours after ascertaining their names
and addresses.

(b) Each county board of election shall post in a
conspicuous public place al its office a master list,
arranged alphabetically by election districts, setting
forth the mame, residence and local voting district or
ward of every elector to whom a veterans’ official ballot
has been sent. This list shall be known as the *“Veterans’
File’’ and shall be posted at least five days before the
election day involved, and shall also set forth the total
number of such ballots prepared for use in such election.
Copies of such veterans’ files shall be furnished upon
request to the county chairman of cach political party
and political body, and shall also be furnished to regis-
tration commissions.

Section 1306-A. Voting by Bedridden or Hospital-
ized Veterans.—(a) At any time after receiving a vet-
erans® official ballot, bul on or before the day of the
clection, the elector, for the purpose of wvoting, may
appear before any person of this or any other state or
territory of the United Slates authorized to administer
oaths by Federal, State or military laws. The elector
shall first display the ballot to such person as evidence
that the same is unmarked, and then shall proceed {o
mark the ballot with pencil, erayon, indelible pencil or
ink, in the presence of such person, but in such manncr
that the person administering the oath is unable to see
how the same is marked, and then fold the ballot,
enclose and securely seal the same in the envelope on
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which 1s printed, stamped or endorsed ‘‘Veterans’
Official Ballot’’. This envelope shall then be placed in
the second one, on which is printed the affidavit of the
elector, the jural of the person before whom the elector
appears, and the address of the elector’s counly board
of election. The elector shall then fill out, subscribe and
swear to the affidavit printed on such envclope, and
the jurat shall be subscribed and dated by the person
before whom the affidavit was taken. Such cnvelope shall
then be securely scaled and the elector shall send same
by mail to said county board of election.

Section 1308-A. Canvassing of Veterans’ Official
Ballots.—The county boards of election shall canvass the
vote from the veterans’ official ballots in substantially
the same manner as set forth tn Section 1308 of this act
for the canvassing of official military ballots.

Section 1309-A. Public Records—All velerans’ offi-
cial ballots, veterans’ files, applications for such ballots
and envelopes on which the jurats and affidavils appear,
and all information and lists are hereby designated and
declared to be pudblic records and shall be safely kep!
for a period of two years.

Seetion 12.  Article XIIT of said act, as added by
the act, approved the first day of August, one thousand
nine hundred forty-one (Pamphlet Laws 672), which
was temporarily repealed by the act, approved the ninth
day of March, one thousand nine hundred forty-five
(Pamphlet Laws 29), is hereby repealed absolutely.

All other acts or parts of acts are hereby repealed in
so far as they are inconsistent with the provisions of
this act.

Scetion 13. Cities of the first class and counties are
hereby authorized and empowered to appropriate the
moneys necessary to carry out the provisions of this
amendment.

Section 14. The purpose of this amendment is to
enable every qualified elector of this Commonwealth
serving in the armed forces of the United States to vote,
whether or not such elector is absent on the designated
election days from the election district in which he re-
sides, whether such person is within or without this
Commonwealth or within or without the United States,
and to enable hedridden or hospitalized veterans to vote,
regardless of whether such person is registered or en-
rolled as a qualified elector, and this amendment shall be
liherally construed to effectuate such purpose.

Section 15. The provisions of this aet shall beeome
effective the first day of May, one thousand nine hun-
dred fifty-one.

ArrrovEp—The 6th day of March, A. D. 1951.
JOHN 8. FINE
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contains and is confined to examples of the face amount
of the loan instrument, the proceeds to the borrower ex-
clusive of the charge, and the amount, number and
intervals of the required payments,

(b) The aggregate amount of unpaid principal due
from any one borrower on one or more installment loans
granted pursuant to the provisions of [this clause (4)]
subclause (a) hereof shall not at any time exceed [thirty-
five hundred dollars] the princtpal amounts set forth in
such subclause (a).

* & & & @
Section 2. This act shall take effect immediately. pet :g;:tt:;;
AppProvED—The 13th day of August, A. D. 1863.

WILLIAM W. SCRANTON

Orme—

No. 379
AN ACT

Amending the act of June 3, 1937 (P. L. 1883), .entitled “An act
concerning elections, including general, municipal, speoial and
primary elections, the nomination of candidates, primary a:nd
election expenses and election contests; oreatigm and defining
membership of county boards of elections; imposing duties
upon the Secretary of the Commonwenlt_ , ocourts, county
boards of elections, county commissioners; imposing penalties
for violation of the act, and codifying, revising and consolidat-
ing the laws relating thereto; and repealing certain acts and
parts of acts relating to elections,” authorising and providing

rocedures whereby certain qualified registered electors absent
rom or unable to attend their regular polling places may ocast
their votes; authoriing and providing procedures for the ab-
sentee voting by certain personnel of the Federal Government
and of this Commonwealth, including their spouses and depend-
ents in the event they are qualified registered electors; impos-
ing additional duties upon the Becretary of the Commonwealth,
various county boards of elections and election officers, courts,
various registration commissions, chairmen of political parties
or committees, and officers and employees of certain political
subdivisions; changing the method of marking ballots; further
regulating the procedures for the voting of qualified electors
serving in the armed forces of the United States and certain
qualified bedridden or hospitalized veterans; authorising and
providing assistance in voting for certain absentee voters; fur-
ther regulating the dates for furnishing information as to offices
to be filled for filing and circulating nomination petitions and
nomination papers; further regulating the time within which
writs of election may issue for holding special elestions to fill
vacancies occurring in the offices of {Inited States Senators,
Representatives in Congress, Representatives in either House
of the General Assembly, councils or legislative bodies of cities,
boroughs, towns and townships, and further regulating the dates
for filing nomination certificates, withdrawals of nominated
candidates, vacancies for failure to pay filing fees or for failure
to file loyalty oath, substituted nomination certificates and fur-
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Pennaylvania
Rlection Code.

Claunes (w), (x)
and (y), section
108, act of June
8, 1987, P. L.
1has; clause (w)
reenacted and
amended Mare

6, 1951, P. 1. 8;
clause (x) added
March 8, 18061,
P. L. 8; and
clause (y) added
January 8, 1960,
P, L. (1958)
2186, further
amended,

ther regulating the date for certification of mominees by the
Secretary of the Commonwealth; and providing pemalties.

The General Assembly of the Commonwealth of Penn-
sylvania hereby enacts as follows:

Bection 1. Clauses (w) (x) and (y) of section 102,
act of June 3, 1937 (P. L. 1333), known as the ‘‘Penn-
sylvania Election Code;’’ clause (w), reenacted and
amended March 6, 1951 (P. L. 8); clause (x), added
March 6, 1951 (P. L. 3) ; and clause (y), added January
8, 1960 (P. L. (1959) 2185), are amended to read:

Bection 102, Definitions.—The following words,
when used in this act, shall have the following meanings,
unless otherwise clearly apparent from the context:

« & & & »

(w) [The term ‘‘qualified elector in actual military serv-
ice’’ shall mean a qualified elector of this Commonwealth,
who is or may be in the military or naval service cf the
United States or any branch or unit thereof, and regard-
less of whether suci person is registered or enrolled in
accordance with law,

(x) The term ‘‘qualified bedridden or hospitalised wvet-
eran’’ shall mean any qualified electer of this Common-
wealth who may be unavoidably absent from the Btate or
county of his residence because of his being bedridden
or hospitalized due to illness or physical disability con-
tracted or suffered in connection with, or as a direct
result of, his military service.

(y) The term ‘‘absentee elector’’ shall mean any quali-
fied elector of this Commonwealth properly registered
and enrolled, who (1) on the occurrence of any election
is unavoidably absent from the county of his voting resi-
dence by reason of his duties, business or sccupation, or
who (2) on the occurrence of any election is unable to
attend at his proper polling place by reason of illness
or physical disability, but shall not include a ‘‘qualified
elector in actual military service’’ or a ‘‘qualified bed-
ridden or hospitalized veteran,’’ as defined in this sec-
tion, or any person committed to and confined in a penal
institution or & mental institution.]

The words ‘‘qualified absentee elector’’ shall mean:
(1) Any qualified elector who is or who may be in the
military service of the United States regardless of
whether at the time of voting he s present in the election
district of his residence or 18 within or without this Com-
monwealth and regardless of whether he is registered or
enrolled; or
(2) Any qualified elector who is a spouss or depsndent
residing with or accompanying a gemm tn the militar
service of the United States if at the time of voting suc
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spouse or dependent i3 absent from the Stals or county
of his ressdence: Provided, however, That the said elec-
tor has been registered or enrolled according to law or
is entitled, under provisions of the Permanent Registra-
tion Law as now or hereinafter enacted by the General
Assembly, to absentee regisiration prior to or concur-
rently with the time of voting; or

(3) Any qualified elector who {8 or who may be in the
service of the Merchant Marine of the Unsted States if
at the time of voting he iz absent from the State or
county of his residence: Provided, however, That the
sasd elector has been registered or enrolled according to
law or is entitled, under provisions of the Permanent
Registration Law as now or hereinafter enacted by the
General Assembly, to absentee registration prior to or
conourrently with the time of voting; or

(4) Any qualified elector who is a spouse or dependent
ressding with or accompanying a person who 13 in the
service of the Merchant Marine of the United States sf
at the time of voting such spouse or dependent s absent
from the State or county of his residence: Provided,
however, That the said elector has been registered or
enrolled acoording to law or is entitled, under provisions
of the Permanen! Registration Law as now or herein-
after enacted by the General Assembly, to absentes
registration prior to or concurrently with the time of
voling; or

(5) Any qualified elector who is or who may be in a
religious or welfare group officially attached in and
serving with the armed forces if at the time of voting
he is absent from the State or county of s residence:
Provided, however, That the said elector has been regis-
tered or enrolled according to law or is entitled, under
provisions of the Permanent Ragistration Law as now
or hereinafter enacted by the General Assembly, to ab-
sentes registration prior to or concurrently with the time
of voting; or

(6) Any qualified elector who s a spouse or dependent
residing with or accompanying a person in a religious
or wcmwe group oﬁlo’ l% attached to and serving with
the armed foroes if at the time of voling such spouse
or dependent ¢s absent from the Stlate or county of his
residsncs: Provided, however, That the said elector has
been registered or enrolled according to law or is en-
titled, under provisions of the Permanent Regisiration
Law as now or hereinafter enacted by the General As-
sembly, to absentae regisiration prior to or concurrently
with the time of voting; or

(?) Any qualified elector who i3 or who may be o

civilian employee of the United States outside the ter-
ritorial limsts of the scveral States of the United States
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and the District of Columbia, whether or not such
elector is subject to civil-service laws and the Classifica-
tion Act of 1949 and whether or not paid from funds
appropriated by the Congress, if at the time of voting
he i3 absent from the Stale or county of his residence:
Provided, however, That said elector has been registered
or em'oued according to law or ¢s entitled, under pro-
visions of the Permanent Registration Law as now or
hereinafter enacted by the Gemeral Assembly, to ab-
sentee regisiration prior to or concurrently with the
time of voting; or

(8) Any qualified elector who s a spouse or dependent
residing with or accompanying a person who s a civilian
employee of the United Stales outside the territorial
limits of the several States of the United States and the
District of Columbia whether or mnot such person ¢
subject o civil-service laws and the Classification Aot
of 1949 and whether or not paid from funds appropriated
by the Congress if at the time of voting such spouse or
dependent is absent from the State or county of his
restdence: Provided, however, That the said elector has
been registered or enrolled according to law or is en-
titled, under provisions of the Permament Registration
Law as now or hereinafter enacted by the General As-
sembly, o absentee registration prior to or concurrently
with the time of voting; or

(9) Any qualified war veteran elector who is bedridden
or hospitalized due to iliness or physical disabslity if he
ts unavoidably absent from the Commonwealth or county
of his residence and regardless of whether he is regis-
tered and enrolled; or

(10) Any qualified, registered and enrolled elector who
expects to be or 1s unavoidadly absent from the Common-
wealth or county of his residence during the entire period
the polls are open for voling on the day of any primary
or elestion; or

(11) Any qualified, registered and enrolled elector who
s unable to attend his polling place because of iliness
or physical disability; or
(12) Any qualified, registered and enrolled elector who
18 @ spouse or dependent accompanying a person em-
ployed in the service of this Commonwealth or in the serv-
tce of the Federal Government within the territorial
limits of the several States of the United States and the
District of Columbia in the event the duties, profession
or occupation of such person require him to be absent
from the Commonwealth or county of his residence:
Provided, however, That the words ‘‘ qualified absentee
elector®’ shall in mowise be construed to include persons
confined in a penal institution or a mental institution
nor shall it in anywise be construed to include a person
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not otherwise qualified as a qualified elector in accord-
ance with the definition set forth in section 102 (t)
of this act.

(z) The words ‘‘members of the Merchant Marine of
the United Stales’’ mean persons (other than persons
tn military service) employed as officers or members of
crews of vessels documented under the laws of the
United States or of vessels owned by the United States
or of vessels of foreign flag registry under charier to or
control of the United States, and persons (other than
persons tn military service) enrolled with the United
States for employment or for training for employment
or maintained by the United States for emergency relief
service as officers or members of crews of any such vessels,
but does not include persons so employed or enrolled for
such employment or for training for employment or
maintained for such emergency relief on the Great Lakes
or the Inland waterways,

Section 2. Section 102 of the act is amended by add-
ing, after clause (x) thereof, four new clauses to read:

Bection 102. Definitions.—The following words,
when used in this act, shall have the following meanings,
unless otherwise clearly apparent from the context:

.  * & »

(y) The word ‘‘dependent’’ means any person who s
in fact a dependent,

(2) The words ‘‘ person authorized to administer oaths’’
shall mean any person who is a commassioned officer in
military service or any member of the Merchant Marine
of the United States designated for this purpose by the
United States Secretary of Commerce or any civilian
offictal empowered by any State or Federal law to ad-
minister oaths.

(2-1) The words *‘in military service’’ shall mean the
uniformed services as defined in section 102 of the
Career Compensation Act of 1949 (63 Stat. 804 U. 8.
Code, Title 37, Par. 231).

(2-2) The words ““unavoidably absent’’ shall mean ab-

sence tn good faith by reasom of duties, occupation or
business,

Bection 3. Subsection (c¢) of section 8305 of the act,
reenacted and amended March 6, 19561 (P. L. 3), is
amended to read:

Section 305. Expenses of County Boards and of
Primaries and Elections to Be Paid by County; Ex-
gefgses of Special Elections; Boards to Be Provided with

ces,—

* ® & * »
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(¢) The Commonwealth shall reimburse each city of the
first class and county for election expenses incurred in
and incidental to preparing, handling, mailing, deliver-
ing, counting and storing official [military] absentee
ballots [and veterans’ official ballots] requested by any
elector in military service, Federal employment over-
seas, Merchant Marine, and in any relrgious group or
welfare agency assisting the Armed Forces, inoluding
spouses and dependents, and bedridden and hospitalized
veterans as herein provided in the sum of forty cents
(40¢) for each such ballot mailed or delivered.

Each county board of elections shall flle in the De-
partment of State, not later than thirty days after every
election, on & form prescribed by the Department of
State, a statement of the number of ballots mailed or
delivered in such manner as is now or may hereafter
be provided by law to electors in actual military service,
Federal employment overseas, Merchant Marine, and in
any religious group or welfare agency assisiing the
Armed Forces, including spouses and dependents, and
to bedridden or hospitalized veterans.

The Department of State shall ascertain and fix the
amount due, as herein provided, to each city of the firat
class and county for election expenses incurred, and by
requisition in the usual course shall provide for payment
of such amounts so found due from moneya appropriated
to the Department of State for such purpose, or shall
prorate the moneys so appropriated among the several
cities of the first class and counties to be reimbursed, if
the amount so appropriated shall not be sufficient for
the payment in full to each city of the firat class and
county of the amount found to be due.

gggﬂgﬂ:e?" and  Raction 4. Rections 626 and 627 of the act are

amended. amended to read:

Section 626. Special Elections for United States
Senator; Nominations.—Whenever a vacancy shall oceur
in the office of United States Benator, said vacancy shall
be filled for the unexpired term by the vote of the electors
of the State at a special election to be held at the time
of the next general or municipal election, occurring at
least [forty(40)] ninety (90) days after the hagpening
of such vacancy, and it shall be the duty of the Gov-
ernor to issue writs of election to the various county
boards of elections and to the Becretary of the Common-
wealth [accordingly] within ten (10) days after the
happening of said vacancy. Candidates to fill vacancies
in the office of United States Senator shall be nominated
by political parties, in accordance with the party rules
relating to the filling of vacancies, by means of nomina-
tion certificates, in the form preseribed in section 630
of this act; and by political bodies, by means of nomina.

Ex. at 51




SESSION OF 1963, Act No. 379 713

tion papers, in accordance with the provisions of sections
951, 952 and 954 of this act. Said nomination certificates
and nomination papers shall be flled in the office of
the Secretary of the Commonwealth at least [thirty
(80)3 sizty (60) days prior to the date of said special
election. Until such time as said vacancy shall be fllled
by an election as herein provided, the Governor of the
d‘c')mmonwealth may make a temporary appointment to
fill said vacancy.

Section 627. S8pecial Elections for Representative in
Congress.—Whenever a vacancy shall occur or exist in
the office of Representative in Congress from this State
during a session of Congress, or whenever such vacancy
shall occur or exist at a time when the members of

Congress shall be required to meet at any time previous

to the next general election, the Governor shall issue,
within ten days after the happening of said vacancy,
or after the calling of an extraordinary session of Con-
gress during the existence of said vacancy, a writ of
election to the proper county board or boards of election
and to the Secretary of the Commonwealth, for a special
election to fill said vacancy, which election shall be held
on & date named in said writ, which shall not be less
than [thirty (30)] sizty (60) days after the issuance of
said writ. In all other cases no such special election to
fill said vacancy shall be held. The Governor may fix,
in such writ of election, the date of the next ensuing
primary or municipal election as the date for holding
any such special election,

Section 5. Section 628 of the act, amended April
13, 1942 (P. L. 20), is amended to read:

Bection 628. Bpecial Elections for Senator and Rep-
resentative in the General Assembly.—Whenever a va-
cancy shall occur in either house of the General As-
sembly whether or not it then be in session, the
presiding officer of such house shall issue a writ of elec-
tion to the proper county board or boards of election
and to the Secretary of the Commonwealth, for a spe-
cial election to flll said vacancy, which election shall
be held on a date named in the writ, which shall be not
less than [thirty (30)] stzly (60) days after the issu-
ance of said writ. The presiding officer may fix, in such
writ of election, the date of the next ensuing primary,
munieipal or general election as the date for holding
any such special election: Provided, however, That
should the Governor after the issuance of the said writ
of election advise the presiding officer that the General
Assembly will be called into extraordinary session prior
to the date set for such special election, the presiding
officer may countermand the writ theretofore issued and
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shall issue a new writ of election, fixing therein such
earlier date therefor as is deemed expedient, but which
shall not be less than [thirty (30)] sixty (60) days after
the issuance of said writ.

ggg‘%fd' 8-,‘1‘;1 Section 6. Section 628.1 of the act, added May 28,

1940, P. .. 1949 (P. L. 1656), is amended to read:

ggkc, amended.

Section 628.1. Special Elections for Members of
Councils or Legislative Bodies of Cities, Boroughs,
Towns and Townships.—In all cases where under any
law now or hereafter enacted, a special election is re-
quired to flll any vacancy in the office of member of the
council or legislative body of any city, borough, town or
township, such election shall be held on the day fixed in
the writ for the special election or on such day as may
be otherwise provided by such law, which day shall [not
be less than thirty (30)] be within sizty (60) days after
the issuance of the writ or after the happening of the
vacancy, as the case may be, notwithstanding any pro-
visions in such law requiring the special election to be
held on an earlier day. This section shall not be con-
strued as requiring a special election in any case where
such election is not required under any law now or here-
after enacted.

Bt 80t Section 7. *Sections 629 and 636 of the act, amended

ay :{dg‘l I’fnfﬂtﬁ: May 23, 1949 (P. L. 16566), are amended to read:

urther amended.  Section 629. Nominations for Special Election for
Representative in Congress, S8enator and Representative
in the General Assembly and Member of Council or
Legislative Body of Cities, Boroughs, Towns and Town-
ships,.—Candidates to fill vacancies in the offices of Ref
resentative in Congress, Senator and Representative in
the General Assembly and member of the council or
legislative body of any city, borough, town or township
shall be nominated by political parties, in accordance
with the party rules relating to the fllling of vacancies,
by means of nomination certificates, in the form pre-
seribed in section 630 of this act; and by politieal bodies,
by means of nomination papers, in accordance with the
provisions of sections 951, 9562 and 954 of this act. Said
nomination certificates and nomination papers for the
office of Representative in Congress shall be filed in the
office of the Becretary of the Commonwealth not later
than [ten (10)] fifteen (15) days after the issuance of
the writ of election, and said nomination certificates and
nomina.Jon papers for the office of Senator and Repre-
sentative in the General Assembly shall be filed in the
office of the Secretary of the Commonwealth, and for
the office of member of the council or legislative body of
a city, borough, town or township, in the office of the

¢ “Sgction” in original.
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county board of elections wherein such city, borough,
town or township is situate, not later than [the twen-
tieth day before the day of the election] fifteen (15)
days after the issuance of the writ of election.

Bection 636. Certification by Secretary of the Com-
monwealth of Candidates for Special E}iections.——'l‘he
Secretary of the Commonwealth shall, not later than
the [tenth (10th)] thertieth (30th) day next preceding
the day fixed for any special election to fill a vacancy
in the offices of United States Senator, Representative in
Congress, 8enator and Representative in the General As-
sembly, certify to the proper county board or boards the
names and residences of, and parties or political bodies
represented by, all candidates whose nomination certifi-
cates or papers have been filled with him, as herein pro-
vided, for such election, and have not been found and
declared invalid, and to be voted for in the county or
any distriet or districts thereof, substantially in the
form of the ballots to be used therein.

Sceetion 8. Section 901 of the act is amended to read:

Section 901. Determination and Certiflcation of State-
wide and County-wide Parties.—(a) The Secretary of
the Commonwealth shall determine which organizations
are political parties withiu the State, within the mean-
ing of section 801(a) of this act, and not later than the
{tenth ] thirteenth Tuesday preceding each primary shall
transmit to each county board a list of said political par-
ties which shall be entitled to nominate eandidates at
primaries,

(b) Wach county board shall determine which organi-
zations are political parties within the county, within
the meaning of section 801 (b), and not later than the
|tenth| {7hiricenth Tuesday preceding each primary
shall (ransmit to the Secretary of the Commonwealth a
list of said political parties which shall be entitled to
nominate candidates at primaries in said county.

Section 9. Section 904 of the act, amended Januury
14, 1952 (P. L. 1937), is amended to read:

Scction 904. Municipal Clerks and Party Chairmen
to Furnish Information as to OMces to Be Filled.—To
assist the respective county boards in ascertaining the
offices to be filled, it shall be the duty of the clerks or
secretaries of the various cities, boroughs, towns, town-
ships and school districts [and poor districts], with the
advice of their respective solicitors, on or before the
[twelfth] thirteenth Tuesday preceding the Municipal
primary, to send to the county boards of their respective
counties a written notice setting forth all city, borough,
town, township and school distriet [and poor district)
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offices to be filled in their respective subdivisions at the
ensuing municipal election, and for which candidates
are to be nominated at the ensuing primary. It shall
also be the duty of the chairman of the State committee
of each political garty to forward to the Becretary of
the Commonwealth and to the respective county boards,
on or before the [twelfth] thirfeenth Tuesday preceding
the General primary, & written notice setting forth the
number of delegates and alternate delegates to the Na-
tional convention of such party who are to be elected in
the Btate at large at the ensuing primary, and the num-
ber of such delegates and alternate delegates who are to
be elected at said primary in such county, or in any dis-
trict within such county, or of which it forms a part.
The said notice shall also set forth the number of mem-
bers of the National committes, if any, who, under the
National gar&v rules, are to be elected at the said pri-
mary in the State at large, and the number of members
of the State committee to be elected at the said primary
in such county, or in any distriet, or part of a district
within such county. It shall also be the duty of the
chairman of the county committee and, in cases where a
city is coextensive with a county, the chairman of the
city committee of each party, on or before the [twelfth]
thirteenth Tuesday preceding the General primary, to
send to the county board of such county a written notice
setting forth all party offices to be filled in the county
at the ensuing primary.

Begtion 'n? Bection 10. Bection 905 of the act, amended March

¥-E§:a'. 14 6, 1951 (P. L. 8), ia amended to read:

amended. Bection 905. Becretary of the Commonwealth to No-
tity County Board of Certain Nominations to Be
Made.~—On or before the [twelfth]) thirteenth Tuesday
preceding each primary, the Secretary of the Common-
wealth shall send to the county board of each county a
written notice designating all the ofices for which can-
didates are to be nominated therein, or in any district
of which such county forms e part, or in the State at
large, at the ensuing primary, and for the nomination to
which candidates are required to fille nomination peti-
tions in the office of the Secretary of the Commonwealth,
including that of President of the United States; and
shall aleo in said notice set forth the number of presi-
dential electors, United Btates Senators, Representatives
in Congress and State officers, including senators, rep-
resentatives and judges of courts of record, to be elected
at the succeeding November election by a vote of the
electors of the State at large, or by a vote of the electors
of the county, or of any district therein, or of any dis-
triet of which such county forms a part.
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Bection 11. Bection 906 of the act, amended January
14, 1952 (P, L. 1937), is amended to read:

Bection 908, Publication of Notice of Ofcors to Be
Nominated and Elected. —Beginning not earlier than
[eleven] fwelve weeks, nor later than [tenl eleven weeks
before any [regular] General or Municipal primary, the
county board of each county shall publish in newspapers,
as provided by section 106 of this act, & notice setting
forth the number of delegates and alternate delegates
to the National convention of each party who are to be
elected in the Btate at large at the ensuing primary, and
the number of delegates and alternate delegates who are
to be elected at the said primary in said county, or in
any district of which said county or part thereof forms
a part, and also setting forth the names of all public
offices for which nominations are to be made, and the
names of all party offices, including that of members of
the National committee, if any, and State committee, for
which candidates are to be elected at said primary in said
county, or in any district of which such county or gart
thereof forms a part, or in the State at large. Baid
notice shall contain the date of the primary, and shall
be published once each week for two successive weeks
in counties of the first and second class and once in all
other counties.

Bection 12. Bection 908, subsection (d) of seetion
918 and aubsections (b) and (c) of section 958 of the
act,d amended March 8, 19561 (P. L. 8), are amended to
read:

Section 908. Manner of Signing Nomination Peti-
tions; Time of Circulating.—Each signer of a nomina-
tion petition shall sign but one such petition for éach
office to be filled, and shall declare therein that he is &
registered and enrolled member of the party designated
in such petition: Provided, however, That where there
are to be elected two or more persons to the same office,
each signer may sign petitions for as many candidates
for such office as, and no more than, he could vote for
at the succeeding election. He shall also declare therein
that he is & qualified elector of the county therein named,
and in case the nomination is not to be made or candi-
dates are not to be elected by the electors of the Htate
at large, or the political district therein named, in which
the nomination is to be made or the election is to be held.
He shall add his occupation and residence, giving city
borough or township, with street and number, if
any, and shall add the date of signing, expressed in
words or numbers: Provided, however, That if the said
political district named in the petition lies wholly within
any city, borough or township, or is coextensive with
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same, it shall not be necessary for any signer of a nomina-
tion petition to state therein the city, borough or town-
ship of his residence., No nomination petition shall be
circulated prior to [twenty (20) days before the last
day on which such petition may be filed] the thirteenth
Tuesday before the primary, and no signature shall be
counted unless it bears a date [within twenty (20) days
of the last day of flling the same] afized mot earlier
than the thirteenth Tuesday nor laler than the tenth
Tuesday prior to the primary.

Bection 913, Place and Time of Filing Womination
Petitions; Filing Fees.—

(d) All nomination petitions shall be filled [at least
sixty-four (64) days] on or before the temth Tuesday
prior to the primary. )

Bection 953. Place and Time of Filing Nomination
Papers.—
®« & 6 90

(b) No nomination paper shall be circulated prior to
[twenty (20) days before the last day on which such
paper may be filed] the tenth Wednesday prior to the
primary, and no signature shall be counted unless it
bears a date [within twenty (20) days of the last day
of filing the same] affized not carlier than the tenth
Wednesday prior to the primary nor later than the sev-
enth Wednesday prior to the primary. y

(e) All nomination papers must be filed [at least
forty-four (44) days prior to the date of the primary
election] on or before the seventh Wednesday prior fo
the primary.

Section 13, Bections 978, 978.1 and subsection (&) of
section 881 of the act, amended March 6, 1951 (P. L. 3),
are amended to read:

Section 978. Withdrawal of Nominated Candidates.
—Any person who has been nominated by any political
party or political body, in accordance with the provi-
sions of this act, as a candidate for the office of presi-
dential elector, United Btates Senator, Representative
in Congress or for any State office, including that of
senator, representative and judge of court of record,
may withdraw his name from nomination by request in
writing, signed by him and acknowledged before an
officer qualified to take acknowledgement of deeds, and
filled in the office of the Becretary of the Commonwealth.
Any person whn has been similarly nominated as a can-
didate for any other office may withdraw his name from
nomination by similar request, filled with the county
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board of elections of the proper county. Buch written
withdrawals shall be filled with the Becretary of the
Commonwealth or the county board of elections, as the
case may be, at least [sixty-flve (66)] esghty-five (85)
days previous to the day of the general or municipal
election. Buch withdrawals to be effective must be re-
ceived in the office of the Secretary of the Common-
wealth not later than five (5) o’clock P. M. on the last
day for filing same, and in the office of any county board
of elections not later than the ordinary closing hour of
said office on the last day for flling same. No name so
withdrawn shall be printed upon the ballot or ballot
labels. No candidate may withdraw any withdrawal
notice already received and filed, and thereby reinstate
his nomination,

Bection 978.1. Vacancy in Party Nomination by
Failure to Pay Filing Fee or for Failure to File Loy-
alty QOath.—Every person nominated at any primary
election as the candidate of any political party for any
office, other than a borough, town, township, school dis-
triet or tPoor district office, or the office of alderman,
justice of the peace, or constable, who has not paid the
filing fee required by section nine hundred thirteen of
this act, as amended, for the filing of a nomination peti-
tion for such office, or who has not filed the loyalty oath
required by section 14, act of December 23, 1951 (P. L.
1726), known as the ‘‘ Pennsylvania Loyalty Act,”’ as
last amended June 19, 1961 (P. L. 446), shall pay the
amount of such fee to and file such oath with the Beec-
retary of the Commonwealth, or [to] the county board
of elections, as the case may be, at least [sixty-five (65)]
eighty-five (85) days previous to the day of the general
or municipal election at which such candidate’s name
would appear on the ballot. Failure to pay such fee or
file such oath within the time herein prescribed shall
result in a vacaney in such party nomination. Such va-
cancy shall be filled in the manner hereinafter provided
for the filling of such vacancies happening by reason of
the death or withdrawal of any candidate.

Section 981. Time for Filing Substituted Nomina-
tion Certificates.—(a) Substituted nomination certifl-
cates to fill vacancies caused by the withdrawal of
candidates nominated at primaries or by nomination
papers shall be flled with the Secretary of the Common-
wealth or proper county board of elections, as the case
may be, at least [fifty-five (55)] seventy-five (75) days
before the day of the general or municipal election:
Provided, however, That no substituted nomination cer-
tificate by a political body may be filed until after the
primary election.

» * L * *
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S;ction 14, Section 984 of the act is amended to
read :

Section 984, Certification of Nominees by Secretary
of the Commonwealth to County Boards,—The Secretary
of the Commonwealth shall, [at least fifteen days pre-
vious to the day of] as soon as possible after the last
day fized for the filing of substituted momination cer-
tifioates for any November election of presidential elec-
tors, United States Senator, Representative in Congress
or State officers, including judges of courts of record
senators and representatives, or upon constitutional
amendments or other questions to be submitted to the
electors of the State at large, transmit to the county
board of elections of each county, in which such glection
is to be held, an official list, certified by him, of all of
the candidates who have been nominated in accordance
with the provisions of this act, to be voted for in such
county at such election, substantially in the form of the
ballots to be used therein, and also & copy of the text
of all constitutional amendments and other questions
to be voted upon at such election, together with a state-
ment of the form in which they are to be printed on
the ballots or ballot labels.

Section 15. Subsection (b) of section 993 of the act,
added August 26, 1953 (P. L. 1479), is amended to read:

Section 993. Filling of Certain Vacancies in Public
Office by Means of Nomination Certificates and Nomina-
tion Papers.—

(b) Said nomination certificates and nomination
papers for State public offices and judges of courts of
records shall be flled in the office of the Secretary of
the Commonwealth at least [forty-five (45)] fifty (50)
days prior to a general or municipal election, as the case
may be. Nomination certificates and nomination papers
for public offices in counties, cities, boroughs, towns,
townships, wards and school districts and for the offices
of aldermen and justices of the peace shall be filed in
the office of the county board of elections at least [forty-
five (45)] fifty (50) days prior to a municipal election.

Section 16. Subsection (a) of section 1002 of the
act, amended January 8, 1960 (P. L. 2142), is amended
to read:

Section 1002. Form of Official Primary Ballot.—

(a) At primaries separate official ballots shall be pre-
pared for each party which shall be in substantially the
following form:
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Official ................ Crerierenas Primary Ballot.
(Name of Party)

...... Distriet, ...... Ward, Cityof ................

County of ...........ovvuuess , State of Pennsylvania

T Primary election held on the ...... dayof ..... )

Make a cross (X) or check (\/) in the square to the
right of each candidate for whom you wish to vote, If
you desire to vote for a person whose name is not on
the ballot, write, print or paste his name in the blank
space provided for that purpose, [If you spoil your
ballot do not erase but ask for a new ballot.] Mark ballot
only in bleok lead pencil, indelible pencil or blue, black
or blue-black ink in fountain pen or ball point pen. Use
the same pencil or pen for all markings you place on the
ballot [; use the same mark either a éross (X) or check
(v/) for all markings].

President of the United States,
(Vote for one)
John Doe
Richard Roe
John Stiles

United States Senator.
(Vote for one)
John Doe
Richard Roe
John Stiles

Governor,
(Vote for one)
John Doe
Richard Roe
John Stiles
Representative in Congress ...... Distriet,
(Vote for one)
John Doe

Richard Roe
John Stiles
Delegates at Large to National Convention,
(Vote for ...... )
John Dos
(Promises to support popular choice of party in the
State for President.)
John Stiles
(Does not promise to support popular choice of party
in the State for President.)

Delegate to National Convention ...... Distriet.
(Vote for ...... )
John Doe
(Promises to support popular choice of party in .....

District for President.)



722

Section 1008,
subsection (a) of
act last amended
January 8, 1860
(1859) P, L.
2142, and sub-
sections (b
(d) of act last
amended April

24, 1047
68, furt

her
amended,

Act No. 379 LAWS OF PENNSYLVANIA,

John Btiles
(Does not promise to support popular choice of party
in.,..... District for President.)
Senator in the General Assembly ...... Distriet.
(Vote for one)
John Doe
Richard Roe
John Stiles
Member of State Committee.
(Vote for one)
John Doe
Richard Roe
John Stiles
Party Committeemen,
(Vote for ...... )
John Doe
Richard Roe
John Stiles

* * » . »
Section 17. Section 1003, subsection (a) of the aet
as last amended January 8, 1960 (1953) (P. L. 2142)

and subsections (b) and (d) of the act as last amended
April 24, 1947 (P. L, 68), are amended to read:

Section 1003. Form of Official Ballot.—
(a) The official ballots for general, municipal and special
elections shall be in substantially the following form:

OFFICIAL BALLOT

................ Distriet, ................. Ward,
Cityof ................ , County of ............. ,
State of Pennsylvania ............covviiiinirrnnnn.
Election held on the ...... dayof ............ ,19...

A cross (X) or check (\/) mark in the square opposite
the name of any candidate indicates a vote for that
candidate,

To vote a straight party ticket, mark a cross (X) or
check (\/) in the square, in the Party Column, opposite
the name of the party of your choice. To vote for an
individual candidate of another party after making a
mark in the party square, mark a cross (X) or check
(\/) opposite his name. For an office where more than
one candidate is to be voted for, the voter, after mark-
ing in the party square, may divide his vote by marking
a cross (X) or check (\/) to the right of each candidate
for whom he or she desires to vote. For such office votes
shall not be counted for candidates not individually
marked.

To vote for a person whose name is not on the ballot,
write, print or paste his name in the blank space pro-
vided for that purpose. A cross (X) or check (\/) mark
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in the square opposite the names of the candidates of
any party for President and Vice-President of the United
Btates indicates a vote for all the candidates of that
party for presidential elestor. To vote for individual
candidates for presidential elector, write, print or paste
their names in the blank spaces provided for that pur-
ose under the title ‘‘Presidential Electors.’”’ Mark
allot only in black lead {»:neil, indelible pencil or blue,
black or blue-black ink, in fountain pen or ball point
pen; use the same pencil or pen for all markings you
place on the ballot [; use the same mark either & cross
(X) or check (\/) for all markings].

Party Column Presidential Electors

To Vote a Btraight Part
Ticket Mark a Cross (X

(Vote for the candidates
of one party for President

or Check (v/) in this and Vice-President, or in-
Column. sert the names of candi-
dates.)
For
Democratic John Stiles
and
Richard Doe,
Democratie .............
For
Republican John Doe
and
Richard Roe,
Republican .............
For
Socialist John Smith
and
William Jones,
Socialist ...............
Citizens
United States Senator.
(Vote for one)
Richard Roe ........covvvivnvirnoennnnes Democratic
John Doe .....vvviiiii ittt Republican
Richard Stiles ........0ciiiivriiriniinenes Socialist
Governor,
(Vote for one)
Richard Roe ........vovvvnnerveerennnnes Democratice
John Doe .......coiviviviiiiiiinienieins Republican
Richard Stiles .......covviivviiiririennreees Socialist
Representatives in Congress,
...... Distriet.
(Vote for one)
Richard Roe ........ccoivviveiiirnennnns Democratic
dJohmDoe ..........oiiiiiiiiiiic Republican
Richard Stiles .........coivviiiiiiinnnn e Socialist
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Section 1007 of
act, amended.

Senator in the General Assembly,
...... District.

John Doe .....coiviiiii it Democratic
Richard Roe .......covvviiivnnnrvennnnns Republican

(b) On the back of each ballot shall be printed in
prominent type the words ‘‘Official Ballot,”’ followed
by the designation of the election district for which it
is prepared, the date of the election and the facsimile
signatures of the members of the county board of elec-
tions. The names of candidates shall be arranged under
the title of the office for which they are candidates, and
shall be printed thereunder in the order of the votes ob-
tained by the parties or bodies at the last gubernatorial
election, beginning with the party obtaining the highest
number of votes: Provided, however, That in the case
of parties or bodies not represented on the ballot at the
last gubernatorial election, the names of the candidates
of such parties shall be arranged alphabetically, accord-
ing to the party name or political appellation. In the
case of offices for which two or more candidates are to be
voted for, the candidates of each party shall be arranged
together in the order of the number of votes obtained
by them at the primary, beginning with the candidates
obtaining the highest number of votes, and the candi-
dates of each political body shall be arranged in the order
in which their names were 'placed in their nomination
paper. Opposite or under the name of each candidate
shall be printed the name or appellation of the political
party or political body nominating him, and at the right
of such name or appellation there shall be a square of
sufficient size for the convenient insertion of a cross
(X) or check (\/) mark.

® 5 & 0 »

(d) Whenever any candidate shall receive more than
one nomination for the same office, his name shall be
printed once, and the names of each political party so
nominating him shall be printed opposite the name of
such candidate, arranged in the same order as candidates
names are required to be arranged. At the right of every
party name or appellation shall be a square of sufficient
size for the convenient insertion of a cross (X) or check

(\/) mark,

Section 18, Section 1007 of the act is amended to
read:

Section 1007. Number of Ballots to Be Printed;
Specimen Ballots.—The county board of each county

shall provide for each election district in which & primary
is to be held, one book of fifty official ballots of each
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party for every forty-five registered and enrolled voters
of such party and fraction thereof, appearing upon the
district register, and shall provide for each election dis-
trict in which an election is to be held one book of fifty
official ballots for every forty-five registered electors and
fraction thereof appearing upon the district register.
They [shall] may also, in addition to the number of
ballots required to be printed for general distribution,
have printed for each election district in which @ primary
is 10 be held not less than one book of fifty offieial ballots
of each party for the use of the absentee electors and for
eaoh election district in which an election s to be held
not less than one book of official ballots for the use of
the absentee electors, They shall also, in addition to the
number of ballots required to be printed for general
distribution, have printed ten (10) per centum of such
number, to be known as reserve official ballots, and, on
tinted paper, two (2) per centum of such number to be
known as reserve specimen ballots, which ballots ghall be
kept at the office of the county board for the use of any
district, the ballota for which may be lost, destroyed or
stolen. They shall also cause to be printed on tinted
paper, and without the facsimile endorsements, per-
manent binding or stubs, copies of the form of ballots
provided for each voting place at each primary or elec-
tion therein, which shall be called specimen ballots,
and which shall be of the same size and form as
the official ballots, and at each election they shall
deliver to the election offlcers, in addition to the offical
ballots to be used at such election, specimen ballots for
the use of the electors equal in number to one-fifth of
the number of official ballots delivered to such election
officers. At each primary, specimen ballots of each party
shall be furnished, equal in number to one-fifth of the
number of official ballots of such party furnished to the
election officers as above provided.

Section 19. Subsection (a) of section 1223 of the act,
amended January 8, 1960 (P. L. 2142), is amended to
read:

Section 1223, What Ballots Shall Be Counted ; Man-
ner of Counting; Defective Ballots.—(a) No ballot which
is 80 marked as to be capable of identification shall be
counted. Any ballot that is marked in blue, black or
blue-black ink, in fountain pen or ball point pen, or
black lead pencil or indelible pencil, shall be valid and
counted: Provided, That all markings on the ballot are
made by the same pen or pencil [and that all markings
on the ballot are the same type of marking either a cross
(X) or check (\/)]. Any ballot marked by any other
mark than an (X) or check (\/) in the spaces provided
for that purpose shall be void and not counted : Provided,

Subsection (a)
section 1328 o
act, amended
January 8, 1960,
P. L.

further amended.
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Artivle heading
and seotions
1801 and 1808
act, added
n{uh 8, 1981,

however, That no vote recorded thereon shall be de-
clared void because a cross (X) or check (\/) mark
thereon is irregular in form. Any erasure, mutilation
or defective marking of the straight party column at
November elections shall render the entire ballot void,
unless the voter has properly indicated his choice for
candidates in any office block, in which case the vote or
votes for such candidates only shall be counted. Any
erasure or mutilation in the vote in any office block shall
render void the vote for any candidates in said block,
but shall not invalidate the votes cast on the remainder
of the ballot, if otherwise properly marked. Any ballot
indicating a vote for any person whose name is not
printed on the ballot, by writing, stamping or sticker,
shall be counted as a vote for such person, if placed in
the proper space or spaces provided for that purpose,
whether or not an (X) or check (\/) is placed after
the name of such person: Provided, however, That if
such writing, stamping or sticker is placed over the
name of a candidate printed on the ballot, it shall render
the entire vote in said office block void. If an elector
shall mark his ballot for more persons for any office
than there are candidates to be voted for for such office,
or if, for any reason, it may be impossible to determine
his choice for any office, his ballot shall not be counted
for such office, but the ballot shall be counted for all
offices for which it is properly marked. Ballots not
marked, or improperly or defectively marked, so that
the whole ballot is void, shall be set aside and shall be
preserved with the other ballots,

Section 20, The article heading and sections 1301
and 1302 of the act, added March 8, 1951 (P. L. 8), are
amended to read:

Article XIII

Voting By [Persons in Actual Military Service] Quali-
fied Absentee Electors

Section 1301. [Qualified Electors in Actual Military
Service.—Any qualified elector in actual military serv-
ice may vote under the provisions of this act in any
election held in this Commonwealth, regardless of
whether at the time of voting he is present in the election
district of his residence, or is within or without this
Commonwealth, and regardless of whether he is regis-
tered or enrolled.] Qualified Absentee Electors.—The
following persons shall be entitled to vote by an official
absentee ballot in any primary or election held in this
Commonwealth in the manner hereinafter provided:
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(a) Any qualified elector who is or who may be in the
military service of the Umited States regardless of
whether at the time of voting he ss present in the election
district of his residence or s within or without this
Commonwealth and regardless of whether he i3 regis-
tered or enrolled; or

(b) Any qualified elector who is a spouse or dependent
residing with or acoompanying a person in the miutar%
service of the United States if at the time of voting suc
spouse or dependent 18 absent from the State or county

. of his residence: Provided, however, That the said elector
has been registered or enrolled according to law or s
entstled, under provisions 6f the Permanent Registration
Law as now or hereinafier enacted by the General As-
sembly, to absentee registration prior to or concurrently
with the time of voting; or

(¢) Any qualified elector who is or who may be in the
service of the Merohant Marine of the United States if
at the time of voting he is absent from the State or
county of his residence: Provided, however, That the
sasd elector has been registered or enrolled according to
law or is entitled, under provisions of the Permanent
Registration Law as now or hereinafter enacted by the
General Assembdly, to absentes registration prior to or
conourrently with the time of voling; or

(d) Any qualified elector who is a spouse or dependent
residing with or accompanying a person who s in the
service of the Merchant Marine of the United States if
at the time of voting such spouse or dependent is absent
from the State or county of his residence: Provided,
however, That the said elector has been registered or en-
rolled acoording to law or is entitled, under provisions
of the Permanent Registration Law as now or herein-
after enacted by the General Assembly, to absentee regis-
tration prior to or concurrently with the time of voting;
or

(¢) Any qualified elector who 48 or who may be in a
religious or welfare group officially attached to and
serving with the armed forces if at the time of voting
he is absent from the State or county of his residence:
Provided, however, That the said elector has been regis-
tered or enrolled according to law or is entitled, under
provisions of the Permanent Registration Law as mow
or heresnafter enacted by the General Assembdly, to ab-
sentee registration prior to or comcurrently with the
time of voting; or

(f) Any qualified elector who is a spouse or dependent
residing with or accompanying a person in a religious
or welfare group officially ai.‘tachedp to and serving with
the armed forces if at the time of voting such spouse or
dependent is absent from the State or counly of his

7217
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residence; Provided, however, That the said elector has
been registered or enrolled according to law or is en-
iitled, under provisions of the Permanent Registration
Law as now or hereinafter enacted by the General As-
sembly, to absentes registralion prior to or conourrently
with the time of voting; or

(9) Any qualified elector who ia or who may be a civilian
employee of the United States outside the territorial
limits of the several Btates of the United States and the
Distriot o{ Columbia, whether or not such elector is sub-
jeet to civil-service laws and the Classification Aot of
1949 and whether or not paid from funds afproprmed
by the Congress, if at the time of voling he is absent
from the State or county of his residence: Provided,
however, That said elector has besn registered or enrolled
aocording to law or is entitled, under provisions of the
Permanent Regisiration Low as now or hersinafier en-
acted by the General Assembly, to absentes registration
prior to or concurrently with the time of voting; or

(k) Any qualified elector who i3 a spouse or dependent
residing with or accompanying a person who i a oivilian
employes of the Umted Siates outssds the territorial
Umits of the several Btates of the United States and the
Distriot of Columbia, whether or not such person ¢ sud-
joot to otwil-service laws and the Classification Aet of
1949 and whether or not paid from funds appropriated
by the Congress, if at the tims of voting such spouse or
dependent is absent {rom the State or ocounty of Ris
residence: Provided, howsver, That the said elector has
been registered or enrolled according to law or is en-
titled, under provisions of the Permanent Registration
Low as now or hereinafter enacted by the General As-
sembly, to absentes regisiration prior to or conourrently
with the time of voling; or

() Any qualified war veteran elector who is bedridden
or hospitalised due to illness or {hyu'cal disability if
he is unavoidably absent from the Commonwealth or
county of his resdence and regardless of whether he is
registered and enrolled; or

(§) Any qualified registered and enrolled elsclor who
expects to be or is unavoidadbly absent from the Com-
monwealth or counly of his residence during the enlire
period the polls are open for voting on the day of any
primary or election; or

(k) An gualiﬂed registered and enrolled elector who
ts unable to attend his polling place because of illness
or physical disability;

(1) Any qualified registered and enrolled elector who s
a spouse or dependent accompanying a person employed
in the service of this Commonwealth or in the service
of the Federal Government within the territorial limits
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of the several States of the United States and the District
of Columbia in the event the duties, profession or ocoupa-
tion of such person reguire him to de absent from the
Commonwealth or county of his residence;

Provided, however, That the words ‘‘ qualified absentee
elector’’ shall in nowise be construed to include persons
confined in a penal institution or a mental institution
nor shall it #n anywise be construed o include a person
not otherwise qualified as a qualified elector in aocord-
;z,:we with the definition set forth in section 103 (t) of

is act,

Bection 1302, Applications for Official [Military]
Absentes Ballots.—(a) Any qualified elector [in actual
military service] defined in preceding section 1301, subd-
sections (a) to (h), inclusive, may apply at any time
before any primary or election for any official [military]
absentee ballot on [Form USWBC Form No. 1] post
card afplioaﬁon or any other form supplied by the
Federal Government, or by post card, letter or other
writing, addressed to the Becretary of the Commonwealth
of Pennsylvania or the county board of election of the
county in which his voting residence is located.

(b) The aRElieation shall contain the following infor-
mation: [Residence] Home residence at the time of
entrance into actual military service or Federal cmplo?-
ment, length of time & citizen, length of residence in
Penm{lvanin, date of birth, length of time a resident
of voting district, voting district ¢/ known, party choice
in case of primary, name and, for a military elector, his
rank or grade, military address, branch of service and
serial number. Any elector other than a muitary elector
shall in addition speoify the nature of his employment,
the address to which ballot i to be sent, relationship
where necessary, and such other information as may be
determined and prescribed by the Seorstary of the Com-
monwealth, When such application is received by the
Secretary of the Commonwealth it shall be forwarded to
the proper county board of election.

(¢) The application of any gualified mslitary elector, as
defined in preceding section 1501 subsection (a), for
[a military] an offictal absentee ballot in any primary or
election may be made or information supplied over the
signature o tmg7 person who is familiar with the voting
qualifications of the [military] elector, as required in
the preceding subsection.

(d) [The various county boards of election, upon re-
ceipt of any application, shall ascertain from the infor-
mation on such application, district register or from an
other source that such applicant possessed all the qualifi-
cations of a qualified elector other than being registered
or enrolled.]

379 729
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The application of any qualified elector, as dsfined in
preceding seclion 1301, subseoctrions (b) to (h), inclusive,
for an official absentee ballot in any primary or election
shall be signed by the applicant,

(¢) Any qualified bedridden or hospitaliced wveteran
unavotdadbly absent from the State or ooun:iy of his ress-
dence, regardless of whether he 18 registersd or enrolled,
may apply at any time before any primary or election
for an official absentee ballot by post card, letter or
other writing, addressed to the Secretary of the Com-
monwealth of Pennsylvania or the county board of elec-
:iom ;f the county in which his voling residence ss
ocated.

The application shall contain the following informa-
tion: Residence at the time of becoming bedridden or
hospitalized, length of time a oitieen, length of residence
in Pennsylvania, date of birth, length of time a resident
in voting district, voting disiriot if known, party choice
tn case of primary, name and address of present resi-
dence or hospital at whioh hospitaliced. When such
application is recesved by the Secretary of the Common-
wealth, ¢¢ shall be forwarded to the proper county board
of elections,

The application for an offictal absentee ballot for any
primary or election may be made or information supplied
over the signature of any person who is famsliar with
the voting qualifications of the bedridden or hospitalived
veteran as required in the preceding subsection (p}). Any
qualified registered elector, tnolu i'nlg a spouse or de-
pendent referred to in subsection (1) o{ section 1501,
who expeots to be or ts unavoidably absent from the
Commonwealth or county of his residence on the day of
any primary or election and any qualified registered
elector who is unable to attend his polling place on the
day of aféy primary or election because of illness or
physical disadility and any qualified registered bed-

on or hospitaliced veleram in the county of resi-
dencs, may afgly to the county board of electtons of the
county in which his voting residence s located for an
Official Absentee Ballot. Such application or request
may be mads upon an application form supplied by the
county board of ebections. Such apgh’oation form shall
be determined and preseribed by the Secretary of the
Commonweqlth of Pennsylvania.

(1) The application of any gualiﬂed registered eleo-
tor, including spouse or dependent referred to in sub-
section (1), who expects to be or i3 unavosdably absent
from the Commonwealth or county of his residence on
the day of any fﬂ'mary or election, shall be signed by
the applicant and shall include the surname and christian
name or names of the applicant, his occupation, date
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of birth, length of time a resident in voling district,
voling district if known, place of residence, post office
address to which ballot is to be mailed, the reason for
his absence, and such other information as shall make
clear to the county board of elections the applicant’s
right to an official absentee ballot.

(23) The application of any qualified registered elec-
tor who is unable to attend his polling place on the day
of any primary or election because of sllness or physical
disability and the application of any qualified registered
bedridden or hospitalized veteran in the county of resi-
dence shall be signed by the applicant and shall include
surname and christian name or names of the applicamt,
kis occupation, date of birth, restdence at the time of
becoming bedridden or hospitalized, length of time a
resident in voting district, voting district sf kmown, place
of residence, post office address to which ballot is to be
mailed, and such other information as shall make clear
to the county board of elections the applicant’s right
to an official ballot. In addition, the application of such
electors shall include a declaration stating the nature
of their disabslity or tliness and the name of their at-
tending physician, if any, together with a supporiing
declaration signed by such attending physician, or, if
none, by a registered elector unrelated by blood or mar-
riage of the election district of the residence of the
applicant: Provided, however, That in the event any
elector entitled to an absentes ballot under this sub-
section be unable to sign his application because of 4ll-
ness or physical disabslity, he shall be exoused from
signing upon making o statement which shall be wit-
nessed by one adult person in substantially the follow-
ing form: I hereby state that I am unable to sign my
application for an absentee ballot withoul assistance be-
cause I am unable to wrile by reason of my illness or
physical disability. I have made or have received assisi-
ance sn making my mark in lieu of my signature.

.......... N . {2 Y
(Date)

"' (Complete Address of ~ (Signature of Witness)
Witness)

Section 21, The act is amended bg' adding, after sec-
tion 1302, three new sections to read:
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Act amended by
adding three new
sections 1803.1,

lsog.g. and

Scction 1302.1. Date of Application for Absentee 180

Ballot,—

Applications for absentee ballots wunless otherwise
specified shall be received in the office of the county
board of elections not earlier than fifty (50) days before
the primary or election and not later than five o’cluck
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P. M. of the first Tuesday prior to the day of any primary
or election: Provided, however, That in the event any
elector otherwise qualified who 12 so physically disabled
or sl on or before the first Tuesday prior to any primary
or electson that he is unable to file his application or who
becomes physically disabled or ill after the {)mt Tuesday
prior to any primary or election and is unable to appear
at his polling place or any elector otherwise qualified
who because o)P the conduct of his business, duties or
occupation will mecessarily be absent from the State or
counly of his residence on the day of the primary or
election, which fact was not and could not reasonadly
be known to said elector on or before the first Tuesday
prior to any primary or election, shall be entitled to an
absentee ballot at any time prior to five o’clock P. M.
on the day preceding any primary or election upon ex-
eculion of an Emergency Application in such form pre.
scribed by the Secretary of the Commonwealth,

In the case of an elector who is physically disadbled or
ill on or before the first Tuesday prior to a primary or
election or becomes physically disabled or ill after the
first Tuesday prior to a primary or election, such Emer-
gency Application shall contain a supporting affidavit
from his altending physician stating that due to physical
disability or illness said elector was unable to appgl for
an absentee. ballot on or before the first Tuesday prior
to the primary or election or became physically disabled
o7 il after that period.

In the case of an elector who 18 necessarily absent be-
cause of the conduct of his business, duties or ocoupa-
tion under the unforeseen circumstances specified in this
subsection, such Emergency Application shall contain a
supporting affidavit from such elector stating that be-
cause of the conduct of his business, duties or oconpation
said elector will necessarily be absent from the State or
county of his residence on the day of the primary or
election which fact was not and could not reasonably be
known to said elector on or before the first Tuesday prior
to the primary or election,

Section 1303.2. Approval of Application for Ab-
sentee Ballot.—

(a) The county board of elections, upon receipt of any
application filed by a qualified elector not required to
be registered under preceding section 1301, shall as-
certain from the information on such appUcation, dis-
trict register or from any other source that such applicant
possesses all the qualifications of a qualified elector other
than being registered or enrolled. If the board is satisfied
that the applicant is qualified to recesve an offictal ab-
sentee ballot, the application shall be marked approved.
When so approved, the county board of elections shall
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oause the applicant’s name and residence (and at a
gl’mary, the party enrollment) to be inserted in the
tlitary, Veterans and Emergency Civilians Absentee
Voters File as provided in section 1303.3, subsection
(b): Providing, however, That no azrlioah’on of any
walified slector in military service shall be rejected for
7a¢lure to inolude on his application any information if
such information may be ascertained within a reasonable
time by the county board of elections.

(b) The county board of elections, upon receipt of a:J/
application filed by a gualified elector who 1s entitled,
under the provisions of the Permanent Regisiration Law
as now or hereinafier enacted by the General Assembly,
to absentes regisiration prior to or comourrently with
the time of voting as provided under preceding section
1801, shall ascertain from the information on such ap-
plication or from any other source that such applicant
possesses all the gualifications of a qualified elector. If
the board is satisfied that the applicant s entitled, under
the provisions of the Permanent Registration Law as
now or hereinafter enacted by the General Assembly, to
absentee registration prior to or conourrently with the
time of voting and that the applicant is qualified to
recetve an official absentee ballot, the application shall
be marked ‘‘approved.’”’ When so approved, the county
board of elections shall cause the applicant’s name and
residence (and af a primary, the party enrollment) to
be inserted in the Military, Veterans and Emergency
Civilian Absentee Voters File as provided in section
1808.8 subsecifon (b).

(o) The county board of elections, upon receipt of any
application of o qualified elector required to be regis-
tered under the provisions of preceding section 1301,
shall determine the qualifications of such applicant by
comparing the information set forth on such application
with the information contained on the applicant’s per-
manent registration card. If the board is satisfled that
the applicant is qualified to receive an official absentee
ballot, the application shall be marked ‘‘approved.’’
When so approved, the regisiration commission shall
ocause the applicant’s permanent registration card to be
removed from the district register and the county board
of elections shall cause same to be inserted in the Regis-
tered Absentee Voters File as provided in section 1802.3
subsection (a):

Provided, however, That the duties of the county
boards of elections and the registration commissions
with respect to the removal of the original registration
oard of any elector from the district register as set forth
tn section 1305 shall include only such applications as
are received on or before the first Tuesday prior to the
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primary or election. In all cases where applications
are recesved after the first Tuesday prior to the primary
or election and before flve o’clock P. M. on the day prior
to the primary or election, the county board of elections
shall determine the qualifications of such applicant by
comparing the information set forth on such application
with the information contained on the applicant’s dupli-
cate registration ocard on file in the General Register
(also referred to as the Master File) in the office of the
Registration Commission and shall cause the name and
residence (and at primaries, the party enrollment) to
be inserted tn the Military, Veterans and Emergency
Civilian Absentee Voters File as provided in section
1302.3, subsection (b). In addition, the county boards
of elections shall, upon canvassing the official absentes
ballots under section 1308, examine the voting check list
of the election district of said elector’s residence and
satisfy itself that such elector did not cast any ballot
other than the one properly sssued to him under his
absentee ballot applicatton. In all cases where the ez-
amination of the county board of elections discloses that
an elector did vote a ballot other than the one properly
tssued to him under the absentee ballot application, the
county board of elections shall thereupon cancel said
absentee ballot and sasd elector shall be subject to the
penalties as hereinafter set forth.

(d) In the event that any application for an official
absentee ballot is not approved by the county board of
elections, the elector shall be notified immediately to that
effect with a statement by the county board of the reasons
for the disapproval.

Seciton 1302.3, Absentee Electors Files and Lists.—
(a) The county board of elections shall maintain at sts
office a file containing the original registration cards of
every registered elector to whom en absentee ballot has
heen sent. Such original regisiration cards shall be filed
by election disiricts and within each election distriot ¢n
exact alphabetical order and indexed, The regisiration
cards so fled shall constitute the Registered Absentee
Voters File for the Primary or Election of (date of
primary or election) and shall be kept on file for a period
commencing the Thursday prior to the day of the pri-
mary or election until the third Monday {ollowing the
primary or election or the day the county board of elec-
tions certifies the returns of the primary or election,
whichever date is later. Such file shall be open to public
inspection at all témes subject to reasonable safeguards,
rules and regulations.

(b) The county board of elections shall post in a con-
spicuous public place at its office a master list arranged
in alphabetical order by election districts setting forth
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the name and residence, and al primaries, the party
enrollment, of (1) every military elector to whom an
absentee ballot ts being sent, each such name to be pre-
fixzed with an ‘“M’’; (3) every bedridden or hospitalized
veteran outside the counly of his residence who s not
registered and to whom an absentee ballot 15 being sent,
each such name to be prefized with a ““‘V’’; and (3)
every registered elector who has filed his application for
an absentee ballot *too late for the extraction of his orig-
tnal registration card and to whom a ballot i3 being sent
and every gqualified elector who has filed his application
for an absentee ballot and is entitled, under provisions
of the Permanent Registration Law as now or herein-
after enacted by the General Assembly, to absentee regis-
tration prior to or concurrently with the time of voting,
each such name to be prefized with a ‘‘C.”” This list
shall be known as the Military, Veterans and Emergency
Civilians Absentee Voters File for the Primary or Elec-
tion of (date of primary or election) and shall be posted
for a period commencing the day of the primary or elec-
tion untsl the third Monday following the primary or
election or the day on which the county board of elec-
tions certifies the returns of the primary or election,
whichever date 1s later. Such file shall be open to public
inspection at all times subject to reasonable safeguards,
rules and regulations. This posted list shall not contain
any milstary address or reference to any military organs-
zatson.

Section 22. Sections 1303, 1304, 1305 and 1308 of

the act, added March 6, 1951 (P. L. 8), are amended 1008

to read:

Bection 1303. Official [Military] Absentee Voters
Ballots.—(a) [Ballots] In districts tn which ballots are
used, the ballots for use by such [military] absentsee
electors under the provisions of this act shall be [pre-
pared sufficiently in advance by the county boards of
election and) the official ballots printed in accordance
with sections 1002 and 1003: Provided, however, That
the county board of elections when detaching the official
ballots for absentee electors shall be required to indicate
on the stub of each ballot so0 detached the name of the
applicant to which that precise ballot is being sent. The
county board of elections shall also be required to re-
move the numbered stud from each such ballot and shall
thereupon print, stamp or endorse in red color upon such
official ballots the words, Official Absentee Ballot. Such
ballots shall be distributed by such boards as hereinafter
provided. [Such ballots shall be marked ‘‘Offcial Mili-
tary Ballot’’ but shall not be numbered and shall other-
wise be in substantially the form for ballots required by

* “to" in original.
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article ten of this act, which form shall be determined
and prescribed by the Secretary of the Commonwealth.]

(b) In districts in which voting machines are used and
in those districte tn which paper ballots ars used and
the county board of elections therein do not print officval
absentes ballots in accordance with sections 1002 and
1003, the ballots for use by such absentes electors under
the provisions of this act shall be prepared suffictently
in advance by the county board of elections and shall be
distributed by such boards as hereinafter provided. Such
ballots shall be marked Officval Absentes Ballot but shall
not be numbered and shall otherwise be in substantiall
the form for ballots required by article ten of this act,
which form shall be determined and prescribed by the
Secretary of the Commonwealth,

In cases where there is not time, in the opinion of the
county boards of election, to print on said ballots the
names of the various candidates for district, county, and
local offices, the ballots shall contain blank spaces only
under the titles of such ofices in which electors may in-
sert the names of the candidates for whom they deaire
to vote, and in such cases the county boards of election
shall furnish to electors lists containing the names of
all the candidates named in nomination petitions or who
have been regularly nominated under the provisions of

this act, for the use of such electors in preparing their
ballota.

Bection 1304. Envelopes for Official [Military] Abd-
sentes Ballots.—

The county boards of election shall provide two addi-
tional envelopes for each official [military] absentes
ballot of such size and shape as shall be prescribed b
the Becretary of the Commonwealth, in ordsr to permit
the placing of one within the other and both within the
mailing envelope. On the smaller of the two envelopes
to be enclosed in the mailing envel?o shall be printed,
stamped or endorsed the words ‘‘Official [Military] Ab-
sentee Ballot,”” and nothing elss. On the larger of the
two envelopes, to be enclosed within the mailing en.
velope, shall be printed the [aMidavit] form of the
dsclaratson of the elector, [together with the i‘uut of
the person in whoss presence, the ballot is marked and
before whom the afidavit is made,] and the name and
address of the county board of election of the proper
county. Said [afidavit, jurat] form of declaration and
envelope shall be [in the form] as prescribed by the
Secretary of the Commonwealth and shall contain among
other things a statement of the elector’s qualifications,
together with a statement that such elsctor has not al-
ready voted in such primary or election. The mailing
envelope addressed to the elector shall contain the two
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envelopes, the official [military) absentee ballot, lists of
candidates when authorized by section 1303 subsection
(b) of this act, the uniform instructions in form and
subatance as prescribed by the Secretary of the Common-
wealth and nothing else: Provided, however, That en-
velopes for electors qualified under preceding section
1301, *subsections (a) to (h), inclusive, shall have printed
across the face of each tramsmittal or return envelope
two parallel horizontal red bars, each one-quarter inch
wide, extending from one side of the envelope to the
other side, with an intervening space of one-quarter
tnch, the top bar to be one and one-quarter inches from
the top of the envelope and with the words ‘‘Official
Election Balloting Material via Atr Mail’’ between the
bars; that there be printed, in the upper right corner
of each such envelope in a boz, the words ‘‘ Free of U. §.
Postage, Including Air Mail;’’ that all printing on the
face of each such envelope be in **red, and that there be
printed in red, in the upper left corner of each such
envelope, the name and address of the county board of
elections of the proper county or blank lines for return
address of the sender:

Provided further, That the aforesaid envelope ad-
dressed to the elector may contain absentee registration
forms and instructions where required, together with
return envclope upon which is printed the name and
address of the registration commission of the proper
county, which envelope shall have printed across the
face two parallel horizontal red bars, each one-quarter
tnch wide, extending from one side of the envelope to
the other side, with an intervening space of one-quarter
inch, the top bar to be one and one-quarter inches from
the top of the envelope and with the words *‘ Official
Elsction Balloting Material via Air Mail’’ between the
bars; that there be printed in the upper right corner of
eaoh such envelope in a box the words ‘‘Free of U. 8.
Postage, Including Aér Mail,”’ and, in the upper left
corner of each such envelope, blank lines for return
address of the sender; that all printing on the face of
each such envelope be in red.

Section 1305. [Duties of County Boards] Delivering
or Mailing Ballots.—

(a) The county boards of election upon receipt of an
application filed by any elector qualified tn accordance
with the provisions of section 1301, subsections (a) to
(k), inclusive, shall [at least twenty-five days prior to
the election] as soon as possible after the respective dis-
trict ballots are printed and in no event later than the
second Tuesday prior to the day of the primary or elec-

¢ “gubgection” in original,
*¢ “rgad” in original.
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tion commence to deliver or mail official [military] ab-
sentee ballots to all suech electors whose [names and
addresses] applications have been [ascertained] ap-
proved; as additional [names and addresses] applica-
tions of such electors are [ascertained] received, the
board shall deliver or mail official [military] absentee
ballots to such additional electors within forty-eight

hours after [ascertaining] approval of their [names and
addresses] application.

(b) [Each county board of election shall post in a
conspicuous publie place at its office a master list, ar-
ranged alphabetically by election districts, setting forth
the name, residence and local voting distriet or ward
of every elector to whom an official military ballot has
been sent. This posted list shall not contain the elector’s
military address or military organization. This list shall
be known as the ‘‘Military File’’ and shall be posted at
least five days before the election day involved, and
shall also set forth the total number of such ballots pre-
pared for use in such election. Copies of such military
files shall be furnished upon request to the county chair-
man of each political party and political body, and shall
also be furnished to registration commissions.]

The county board of elections upon receipt and ap-
proval of an application filed by any elector qualified in
accordance with the provisions of section 1301, subsec-
tions (3) to (1), inclusive, shall commence to deliver or
masl official absentee ballols on the second Tuesday prior
to the primary or election, As additional applications
are recetved and approved, the board hall deliver or mail
offictal absentee ballois to such additional :lectors within
forty-eight hours.

Section 1306, Voting by Absentes Rlectors [in
Actual Military Service].—(a) At any time after re-
ceiving an official [military] absentee ballot, but on or
before the day of the primary or election, the elector
[, for the purpose of voting, may appear before any
person of this or any other state or territory of the
United States authorized to administer oaths by Federal,
State or military laws. The elector shall first display
the ballot to such person as evidence that the same is un-
marked, and then] shall, in secref, proceed to mark the
ballot [with] only in black lead pencil, [erayon,] in-
delible pencil or blue, black or blue-black ink, in fountain
pen or ball point pen, [in the presence of such person,
but in such manner that the person administering the
oath is unable to see how the same is marked,] and then
fold the ballot, enclose and securely seal the same in the
envelope on which is printed, stamped or endorsed ‘‘ Of-
ficial [Military] Absentee Ballot.”” This envelope shall
then be placed in the second one, on which is printed
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the [affidavit] form of declaration of the elector, [the
jurat of the person before whom the elector ap{)ears,]
and the address of the elector’s county board of election.
The elector shall then fill out, [subscribe] date and
[swear to] sign the [affidavit] declaration printed on
such envelope [, and the jurat shall be subseribed and
dated by the person before whom the afidavit was taken].
Such envelope shall then be securely sealed and the
elector shall send same by mail postage prepaid, except
where franked, or deliver it in persom or by repre-
sentative to said county board of election:

Provided, however, That any elector, spouse of the
eleotor or dependent of the elector, qualified in accord-
ance with the provisions of section 1301, subsections (e),
(f), (g) and (h) to vote by absentee ballot as heresn
provided, shall be required to tnclude on the form of
declaration o supporting declaration in form prescribed
by the Secretary of the Commonwealth, to be stgned by
the head of the department or chief of diviston or bureau
in which the elector is employed, setting forth the iden-

-tity of the elector, spouse of the elector or dependent
of the elector: _

Provided further, That any elector who has filed his
application in accordance with section 1303, subseclion
*(f) (3), and is unable to sign his declaration because of
tllness or physical disabslity, shall be excused from sign-
ing upon making a declaration which shall be witnessed
by one adult person in substantially the following form:
I hereby declare that I am unable to sign my declaration
for volting my absentee ballot without assistance because
I am unable to write by reason of my illness or physical
disability. I have made or received assistance in making
my mark in lieu of my signature,

------------------------------

------------------------------

(Complete Address of Witness)

(b) In the event that any such elector, excepting an
elector in military service or any elector unadble to go
to his polling place because of tllness or physical dis-
ability, entitled to vote an official absentee ballot shall
be in the county of his residence on the day for holding
the primary or election for which the ballot was issued,
or in the event any such elector shall have recovered
from his illness or physical disability sufficiently to per-
mit him to present himself at the proper polling place
for the purpose of casting his ballot, such absentee bal-

* #(g)" in original.
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lot oast by suck elsotor shall, upon challenge properly
sustained, bs declared void.

However, any such elector referred to in this subsec- j
tion, who is within the coundy of his residencs, shall be '
permitted to vote upon preseniing himself at his regular
zolh’ny place in the same manner as he could have voted

ad he not received an abssntes ballot: Provided, That
such elector has first presented himaelf before the court
of common pleas of his oouuty between the hours of
seven o’cloock A. M. and flue o’cloock P. M. on the day
of any grimary or slection and has procured an ‘‘ Emer.
genoy Voting Form’’ signed bghﬂu court, which form
entitles the elsctor to vote at regular polling place
upon the signing of a voter’s certificate: Provided, how-
ever, That the court may require the surrender of said
elector’s absentes dallot whers he has not already voted,
which shall thereupon be marked *‘cancslled’’ by said
court and tranemitisd to the county board of elestions.
In the event such elector has already voted, them the
court shall dirsct the county board of slections to set
suoh ballot asids unopened,

:3},,::"::,‘, by Section 28, The act is amended by adding, after sec.
section 18063,  tion 1306, one new ssction to read:

Section 1306.1. Assistance in Voling by Certain Ab-
sentee Klectors.~—

Any dlector gualified fo vots an official absentes ballot
in accordance with the provisions of section 1301, sub-
ssction (&), may receive asssstance in voling (1) if there ;
s recorded on his registration oard his declaralion that
he has o physioal disabslity whick rendsrs him unadle to
see or mark the official absentss ballot, the ewact nature
of such disability being recorded on suoh registration
card; (3) if such elector reguiring assistance submitls
with his application for an official absenies bgllot, a
statement setting forth the precise mature of the dis-
ability which renders him unadle to ses or mark the
official absentee ballot and that to the best of his knowl-
edge and belief he will still suffer from the said physical
disability at the time of voting his official absentse bal-
lot. He shall acknowledge the same before an officer
gualified to take acknowledgement of deeds. Such state-
ment shall be in substantially the following form.

Statement of Absentee Elector Requiring Assistance
PN , heredby stale
(Name of voler requiring assistance)
that I require assistance in marking the official absentee
ballot for the primary or election held .............. ,

1
;
|
i
i
|
i
!
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19.. ., that will be sssued to me for the following reason:

ooooooooooooooooooooooo LR AR

(Date of signature or mark)

Commonwsalth of Pennsylvania: o8
County of :t

Onthis ......... doyof ......... ,19..., before me,
e e e oo ooy the undersigned officer personally
appeared .................., , kenown to me (or satis-

factorily provem) to be the person whose signature or
mark ¢{po¢m on the within instrument and acknowl-
edged the same for the purposes therein contained.

In witness whereof, I have hereunto set my hand and
official seal

ooooooooooooooooooooooooooooooo

(Title of Officer)

Upon receipt of the official absentee ballot, such elector
requiring asssstance may select an adult person to assist
him i voting such asmstancs to be rendered in secret.
The adult person rendering the assistance in voting
should be required to fill out, date and sign the declara-
tion ¢n such form approved by the Secretary of the Com-
monwealth, or substantially sn the form as set forth be-
low, as hs has caused the elector’s ballot to be marked
in acoordance with such elector’s desires and instruc-
tion. Such declaration form shall be returned to the
oounty board of elections in the mailing envelope ad-
dressed to the county board of elections within which
the small ‘‘official absentee ballot’’ {s returned.

Declaration of Psrson Rendering Assistance
I’ I N N NN N AR R ) ey a” adult pB"-
(Name of Person rendering assistance)
son hereby deolars that I have witnessed the aforesaid
elector’s signature or mark and that I have caused the
aforesatd elector’s ballot to be marked in accordance
with the desires and instructions of the aforesaid elector.

----------------------------------------

----------------------------------------

(Address)

Section 24, Sections 1307, 1308 and 1309 of the act, Sagtions 1807,
added March 6, 1951 (P. L. 8), are amended to read: aet, 6‘&’1"‘ March

Section 1307. [Military] Certasn Electors Voting in nmended. '
Districts of Residence.—
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(a) Whenever any qualified elector in actual military
gervice is present in his voting district of residence on
any primary, special, municipal or general election day
and has not already voted in such election, he may ap-
ply [to his district election board] in person at the office
of the county board of election of the county of his resi-
dence and he shall then and there execute his applica-
tion for an official absentee ballot [and vote it in such
election].

(b) Each such application shall be in the form and
shall contain the information required by this act to-
gether with a statement by the applicant that he has
not already voted in the election. [All such applications
shall be transmitted to the county board of election im-
mediately upon the closing of the polls.]

The county board of elections shall ascerfain from the
information on such application or from any other source
that such applicant possesses all the qualsfications of a
qualified elector other than being registered or enrolled.
If the board ss satisfied that the applicant is qualified to
receive an official absentee ballot, the application shall
be marked ‘ Approved.”’ When so approved, the county
board of elections shall cause the applicant’s name and
residence (and at primaries, the party enrollment) to be

. tnserted in the ‘‘Military, Velerans and Emergency

Civilian Absentee Voters File’’ as provided in section
1302.3 subsection (b).

(¢) Upon receiving an official absentee ballot and en-
velopes therefor, he shall, in secret, in the [polling place]
office of the county board of elections vote the ballot and
[prepare it for execution of the affidavit and jurat] ‘exe.
cute the declaration as prescribed by this act. [The affi-
davit ghall be executed before the judge or either inspec-
tor of election, and the jurat subscribed by the person
before whom the affidavit is taken.] The [military] elec-
tor shall then securely seal the second envelope and hand
it to the [judge] chief clerk of the county board of elec-
tion who shall securely keep same in accordance with
the provisions of section 1308, [The judge of election
shall {Jlace all such envelopes in & container marked
“‘Offlcial Military Ballots’’ which shall be sealed imme-
diately upon the closing of the polls and transmitted to
the county board of election,

(d) Each distriet election board shall prepare a sepa-
rate list of the names of all such voters, which shall be
attached to the lists of voters required by the act to
which this is an amendment.

(e) Each county board of election shall prepare and
deliver to each district election board on such election
days an adequate supply of official ballots, envelopes
and other supplies as required by this act.
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() Each county board of election, before the day fixed
by this act for the canvassing of official ballots, shall
post, attached to the ‘‘Military File,”’ an alphabetically
arranged list setting forth the name, residence, the local
voting district and ward of every military elector voting
under the provisions of this section. The list shall not
contain the elector’s military address or military or-
ganization. Copies of such lists may be furnished as in
the case of copies of the military flle.]

Bection 1308, Canvassing of Official [Military] Abd-
sentee Ballots.—

(a) The county boards of election, upon receipt of
official [military] absentee ballots in such envelopes,
shall safely keep the same in sealed or looked com-
tainers until they meet to canvass official [military]
absentes ballots, which canvass shall begin immediatel

following the official civilian canvass for [all] the pri-
mary or Eelectiom‘] November election or the second
Priday fo lowing he primary or November election,
whichever date 18 later.u}A!ter the November election,
the canvass of official military ballots shall begin at ten
o'clock A, M, Eastern Standard Time, on the second
PFriday following the election.] Said canvass to com-
mence al ten o’clock A. M., Eastern Standard Time,
No such ballots shall be counted which are received in
their offices later than ten o’clock A. M., Eastern Stand-
ard Time, of the second Friday following the primary
election or the November election. At such time the
members of the return boards or the county boards of
election shall in person dispose of official [military] ab-
sentes ballots in the manner hereinafter set forth, The
county boards of election may designate a sufficient
number of clerks to perform such duties. When it is
determined that clerks ghall be appointed, the total num-
ber shall in every case be in multiples of three, and each
member of a county board of elections shall appoint an
equal number thereof.

(b) Each candidate for nomination or election shall be
entitled to af:point one watcher and each political party
or body which has nominated candidates shall be en-
titled to appoint three watchers. Watchers shall be per-
mitted to be present when the envelopes containing offi-
cial [military] absentee ballots are opened and when
such bellots are counted and recorded.

(¢) In disposing of an official [military] absentee ballot
the county return board or the county board of election
shall examine the [affidavit and jurat] declaration and
if the [jurat] same bears a date later than the date of
[the] such primary or election, the envelope shall be set
aside unopened.
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(d) Whenever it shall appsar by due proof that an
absentes elector who has returned his ballot in accord-
ance with the provisions of this act has died prior to the
opening of the polls on the day of the primary or elec-
tion, the ballot of such deceased elsctor shall be rejected
by the canvassers but the counting of the ballot of an
elector thus deceased shall not of stself invalidats any
nomination or election,

(e) The board shall then further examine the [afidavit
and jurat of] declaration on each envelope not so met
aside and shall compare the information thereon with
that contained in the ‘‘ Registered Absentes Voters Pile’’
and the ‘‘Military, Veterans and Emergency Civilians
Absentee Voters File’’ [military file]. If the board is
satisfled that the [afidavit and jurat are{ declaration s
sufficient and that the elector has qualified, and the
board has utilized the information contained in the
[military] ‘‘Registered Absentes Voters File’’ and the
‘‘ Military, Veterans and Emergency Civilians Absentes
Voters Pile’’ [file] to verify his right to vote, the board
shall announce the name of the elestor and shall give
any [f:rlon] watcher present an opportunity to chal-
lenge in like manner and for the same cause, except the
failure of qualified eleciors set forth in preceding section
1301, *subsections (a) to (i), inolusivs, to register or en-
roll, as the elector could have been challenged had he
Erelented himself in his own district to vote other than
Iy official [military] absentes ballot: Provided further,

hat any watoher may ohallenge any absentes elector
upon the ground or grounds (1) that the absentes elector
i8 not a gualified absentes elector as defined in this act;
or ﬁ‘) that the absentes elector was within the county
of his residencs on the day of the primary or election
during the period the polls were o&an ezospt where he
was n military service or ewoept the cass where Ais
ballot was obtained for the reason that he was unadle
to appear parsonalzl at the polung rlaoc becauss of
vilness or physical disability; or (3) that the absentes
eleotor was able to appear personslly at the polling place
on the day of the primary or election during the period
the polls were open in the oase his ballot was obtained
for the reason that he was unable o appear personally
af the polling place because of ilinsss or physioal dis-
ability. Upon challenge of any absentes elector, the
board shall mark ‘‘challenged’’ on the envelope together
with the reason or reasons therefor, and the same shall
be set aside unopened pending decision. [1f no challenges
are sustained) Thereupon, the board shall open the en-
velope of every unchallenged absentee elector in such
manner as not to destroy the [affidavit and jurat

¢ “aubsection” in original.
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printed] declaration ezecuted thereon, All of such en-
velopes on which are printed, stamped or endorsed the
words ‘‘Offielal [Military] Absentee Ballot'’ shall be
placed in one or more depositories at one time and said
depository or depositories well shaken and the envelopes
mixed before any envelope is taken therefrom. The
board shall then break the seals of such envelopes, re-
move the ballots and record the votes in the same manner
as district election officers are required to record votes.
With respect to the challenged ballots, the board shall
fix a time and place for a formal hearing of all such
challenges and notice shall be given whers possible to
all absentes electors thus challenged and to every at-
torney, watcher or candidate who mads such challenge.
The time for the hearing shall not be later than ten (10)
days after the date of challengs. On the day fized for
savd hearing, the board shall proceed without delay to
hear said challenges and, in hearing the testimony, the
board shall not be bound by technical rules of evidence.
The testimony pressnted shall be stenographically re-
corded and made part of the record of the hearing, The
decision of the board wn upholding or dismissing any
ohallengs may be reviewed by the court of common pleas
of the county upon a petiton filed by any person ag-
grieved by the dectision of the county board. Such appeal
shall be taken, within two (2) days after such dectsion
shall have been made, whether reduced to writing or
not, lo the court of common pleas setting forth the ob-
jeotions to the board’s deoision and praying for an order
reversing same. Pending the final determination of all
appeals, the board shall suspend any action in canvassing
and computing all challenged ballots irrespective of
whether or not appeal was laken from the doard’s de-
cision. Upon completion of the computation of the re-
turns of the county, the votes cast upon the official
[military] absentee ballots shall be added to the other
votes cast within the county.
Section 1309, Public Records.—

All official [militar{] absentee ballots, [militargi] files,
applications for such ballots and envelopes on which the
exzeouted [jurats and affidavits] declarations appear, and
all information and lists are hereby designated and de-
clared to be public records and shall be safely kept for
a period of two years, except that no information con-
cerning a mslitary elector shall be made public which is
expressly forbidden by the War Department because of
military security.

™ Section 25. Section 1858 of the act, amended Janu-
ary 8, 1960 (P. L. 2135), is amended to read:

Section 1853, Violations of Provisions Relating to
Absentee Electors Ballots.—If any person shall sign an

Section 18058 of

turther amended.
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Articles XIII.A
and XIII-B of
act repealed.

Citles of first
class,

Bffective date.

application for abgentee ballot or declaration of elector
on the [form] forms preseribed [by section 1302-B]
knowing any matter declared therein to be false, or shall
vote any ballot other than one properly isgued to him,
or vote or attempt to vote more than once in any elec-
tion for which an absentee ballot shall have been issued
to him, or shall violate any other provisions of Article
XIII [-B] of this act, he shall be guilty of a misde-
meanor, and, upon conviation, shall be sentenced to pay
a fine not exceeding one thousand dollars (#1000), or
be imprisoned for a term not exceeding one year, or
both, at the discretion of the court.

If any chief clerk or member of a board of elections,
member of & return board or member of a board of
registration commissioners, shall neglect or refuse to
perform any of the duties prescribed by Article XIIT
[-B] of this act, or shall reveal or divulge any of the
details of any ballot cast in accordance with the pro-
visions of Article XIII [-B] of this act, or shall count
an absentee ballot knowing the same to be contrary to
Article XIII [-B], or shall reject an absentee ballot
without reason to believe that the same is contrary to
Article XIII [-B], or shall permit an elector to cast his
ballot at a polling place knowing that there has been
issued to the elector an absentee ballot, he shall be guilty
of a misdemeanor, and, upon conviction, shall be pun-
ished by a fine not exceeding one thousand dollars
($1000), or be imprisoned for a term of one year, or
both, at the discretion of the court.

Section 26. Articles XIII.A and XIII-B of the act
and its amendments are repealed.

All other acts or parts of acts are hereby repealed in
80 ishu' as they are inconsistent with the provisions of
this act.

Section 27. Cities of the first class and counties are
hereby authorized and empowered to appropriate the
moneys necessary to carry out the provisions of this
amendment,

Section 28. This act shall take effect January 1, 1964.
ApprovED—The 18th day of August, A. D. 1963.
WILLIAM W. SCRANTON

No. 380

AN ACT
Amending the act of April 20, 1987 (P. L. 487), entitled, as

amended, “An act to provide for the permanent personal regis-
tration of electors in cities of the second class, cities of the sec-
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monwealth, subject to the limitations provided in any current capital
budget, money not exceeding in the aggregate the sum of [twenty-
four million one hundred seventy thousand dollars ($24,170,000)]
twenty-four million two hundred eighty-three thousand six hundred

ninety dollars ($24,288,600) as may be found necessary to carry out

the acquisition and construction of transportation assistance projects
heretofore specifically itemized in a capital budget.
Section 2. This act shall take effect immediately.

APPROVED—The 11th day of December, A, D. 1968,
RAYMOND P, SHAFER.

No. 875
AN ACT

HB 1908

ending the of June 8, 1937 (P. L. 1883?, entitled “An act concerning
ections, inclu Janer municipal, llpecul and primary elections, the
nomination of candidates, primary and election expenses and election con-
tosts; crnttr:lx and d member & of county boards of elections;
hnws dutles upon the Secretary of the Commonwealth, courts, county
boards of elections, county commhdoner:; imposing penaitfes for viojation
Shereto; aed Toposiing patn ohs S ranaglidating, the laws relating
] 8 acts an acts rela election
rovillnz' provllgna raating to a‘g:entee l:'oting and providing penalties, .

The General Assembly of the Commonwealth of Pennsylvania
hereby enacts as follows:

Section 1, Subclauses (9) and (10) of clause (w) of section 102,
act of June 8, 1987 (P. L, 1888), known as the “Pennsylvania Election
Code,” added or amended August 18, 1968 (P. L. 707), are amended,
and section 102 is amended by adding after clause (a), * and clause
(r) "respectively * new clauses, to read:

Section 102, Definitions.—The following words, when used in this
act, shall have the following meanings, unless otherwise clearly ap-
pasenfi fr:)m the context:

(a.1) “Canvass” includqq gathering the ballots after the election
and counting, computing and tallying the votes,

TR e
vely” no or
2 “and clause (2-2)” in orllanll Ex. at 86
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* & &

(r.1) “Public institution” means institutions primarily maintained
by the Federal, State or local governments and includes but is not
limited to veterans’ hospitals and homes, State hospitals, poorhouses
and county homes.

5 2 %
(w) The words “qualified absentee elector” shall mean:
* L] »

(9) Any qualified war veteran elector who is bedridden or hos-
pitalized due to illnes or physical disability if he is [unavoidably]
absent from the Commonwealth or county of his residenceé and unable

to attend his polling place because of such illness or physical dis-
ability regardless of whether he is registered and enrolled; or

(10) Any qualified, registered and enrolled elector who expects to
be or is [unavoidably] absent from the Commonwealth or county of
his residence because his duties, occupation or business require him

to be elsewhere during the entire period the polls are open for voting
on the day of any primary or election; or
* * %

Section 2. Clause (z-2) of section 102 of the act is repealed.

Section 8. Section 102 of the act, amended August 18, 1968 (P. L.
707), is amended by adding at the end thereof, a new clause to read:

1 Section 102, Definitions—The following words, when used in this
act, shall have the following meanings, unless otherwise clearly appar-
ent from the context:

. v @

(z-8) The words “duties, occupation or business” shall include leaves
of absence for teaching or education, vacations, sabbatical leaves, and
all other absences associated with the elector’s duties, occupation or
business, and also include an elector’'s spouse who accompanies the

Section 4. Subsections (i) and (j) of section 1801 of the act,
amended August 18, 1963 (P. L. 707), are amended to read:

Section 1801, Qualified Absentee Electors.—The following persons
shall be entitled to vote by an official absentee ballot in any primary
or e}gcigon held in this Commonwealth in the manner hereinafter
provided:

1 “Section 102, Definitions.—The following words, when used in this act, shall
have the fonowinf“meaninzl. unless otherwise clearly apparent from the con-
text:” not in original, Ex. at 87
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.- & =

(1) Any qualified war veteran elector who is bedridden or hos-
pitalized due to {liness or physical disability if he is [unavoidably]
absent from the Commonwealth or county of his residence and unable

to attend his polling place because of such ilineas or physical disability

regardless of whether he is registered and enrolled; or

(j) Any qualified registered and enrolled elector who expects to be
or is [unavoidably] absent from the Commonwealth or county of his
residence because his duties, occupation or business require him to be

elsewhere during the entire period the polls are open for voting on
the day of any primary or election; or
. 3 @

Section 5. Subsections (a), (b), (c) and (e) of section 1802 of
the act, amended August 18, 1963 (P, L. 707), are amended to read:
Section 18028. Applications for Official Absentee Ballots.—(a) Any
qualified elector defined in preceding section 1801, subsections (a)
to (h), inclusive, may apply at any time before any primary or elec-
tion for any official absentee ballot in person, on [post card applica-

tion or] any [other] form supplied by the Federal Government, or
(by post card, letter or other writing,] on any official county board

of election form addressed to the Secretary of the Commonwealth of

Pennsylvania or the county board of election of the county in which
his voting residence {s located. An applicatipn shall be {ssued only

to an elector whe appears {n person at the office of the county board
of election and signs for the application, or who, by mail, requests
an application with a written and signed communication. No more
than one apbl!catlon for an absentee ballot shall be issued to any
elector, A copy of the request for the application shall be kept on
record at the office of the county board of election.

(b) The application shall contain the following information: Home
residence at the time of entrance into actual military service or Fed-
eral employment, length of time a citizen, length of residence in
Pennsylvania, date of birth, length of time a resident of voting dis-
trict, voting district if known, party choice in case of primary, name
and, for a military elector, his [rank or grade,] stateside military

address, [branch of service] FPO or APO number and serial number.

Any elector other than a military elector shall in addition specify the
nature of his employment, the address to which ballot is to be sent,
relationship where necessary, and such other information as may be
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determined and prescribed by the Secretary of the Commonwealth.
When such application is received by the Secretary of the Common-
wealth it shall be forwarded to the proper county board of election.

(¢) The application of any qualified military elector, as defined in
preceding section 1801 subsection (a), for an official absentee ballot
in any primary or election may ﬂ be made [or information supplied]

over the signature of any person [who is familiar with the voting
qualifications of the elector]), other than the qualified elector or an

adult member of his immediate family, as required in the preceding

subsection.
» » *

(e) Any qualified bedridden or hospitalized veteran [unavoidably]
absent from the State or county of his residence and unable to attend

his polling place because of such illness or physical disability, regard-

less of whether he is registered or enrolled, may apply at any time
before any primary or election for an official absentee ballot [by post
card, letter or other writing,] on any official county board of election

form addressed to the Secretary of the Commonwealth of Pennsyl-

vania or the county board of elections of the county in which his
voting residence is located, The request for an application shall be

in writing, signed and transmitted by mail.

The application shall contain the following information: Residence
at the time of becoming bedridden or hospitalized, length of time a
citizen, length of residence in Pennsylvania, date of birth, length of
time a resident in voting district, voting district if known, party
choice in case of primary, name and address of present residence or
hospital at which hospitalized. When such application is received by
the Secretary of the Commonwealth, it shall be forwarded to the
proper county board of elections.

The application for an official absentee ballot for any primary or
election [may] .s_llg_]_l be made [or] on information supplied over the

signature [of any person who is familiar with the voting qualifica-
tions] of the bedridden or hospitalized veteran as required in the pre-
ceding subsection [(f)]. Any qualified registered elector, including a
spouse or dependent referred to in subsection :(1) of section 1801,
who expects to be or is [unavoidably] absent from the Commonwealth
or county of his residence because his duties, occupation or business

require him to be elsewhere on the day of any primary or election

and any qualified registered elector who is unable to attend his polling
place on the day of any primary or election because of illness or

14(1)” in original.
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physical disability and any qualified registered bedridden or hospital-
ized veteran in the county of residence, may apply to the county
board of elections of the county in which his voting residence is
located for an Official Absentee Ballot. Such application [or request
maay] shall be made upon an official application form supplied by the

county board of elections, Such official application form shall be

determined and prescribed by the Secretary of the Commonwealth
of Pennaylvania, An application shall be {ssued only to an elector

who appears in person at the office of the county board of election
and signs for the application, or who, by mail, requeats an applica-
tion with a written and llgnod communication. A copy of the request
for the application shall be kept on record at the office of the county
w of elections,

' (1} The application of any qualified registered elector, including
spouse or dependent referred to in subsection '(1) of section 1801,

who expects to be or is [unavoidably] absent from the Commeon.
wealth or county of his residence because his duties, oocupation or

business ﬂulu him to be slsewhere on the day of any primary
or slection, shall be signed by the applicant and shall include the
surname and christian name or names of the applicant, his occupa.
tion, date of birth, length of time a resident in voting district, voting
district if known, place of residence, post officu address to which
ballot is to be mailed, the reason for * his absence, and such other
information as shall make clear to the county boaid of slections the
applicant’s right to an official abssntes ballot.

(8) The application of any qualified registered elector who is un.
able to attend his polling place on the day of any primary or election
because of iliness or physical disability and the application of any
qualified registered bedridden or hospitaliced veteran in the county
of residence shall be signed by the applicant and shall include sur.
name and christian name or names of the applicant, his occupation,
date of birth, residence at the time of becoming bedridden or hos-
pitalized, length of time a resident in voting district, voting district
if known, place of residence, post office address to which ballot is
to be mailed, and such other information as shall make clear to the
county board of elections the applicant’s right to an official ballot,
In addition, the application of such electors shall include a declara-
tion stating the nature of their disability or iliness, and the name
of their attending physician, if any, together with a supporting dec-

T e
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laration signed by such attending physician, or, if none, by a regis-
tered elector unrelated by blood or marriage of the election district
of the residence of the applicant: Provided, however, That in the
event any elector entitled to an absentee ballot under this subsection
be unable to sign his application because of illness or physical dis-
ability, he shall be excused from signing upon making a statement
which shall be witnessed by one adult person in substantially the
following form: I hereby state that I am unable to sign my applica-
tion for an absentee ballot without assistance because I am unable to
write by reason of my illness or physical disability. I have made or
have received assistance in making my mark in lleu of my signature.

(Complete Address of Witness) (Signature of Witness)

No more than one application for an absentee ballot shall be issued
to any elector. A copy of the request for the application shall be
kept on record at the office of the county board of election.

Section 6. Section 1802 of the act is amended by”adding after
subsection (e), three new subsections to read:

Section 1802. Applications for Official Absentee * Ballots,—* * *
(f) The county chairman of each political party or the head of

each political body shall designate one representative from his re-
spective political party or body for each public institution. The
representatives so appointed shall, at the same time on a date fixed
by the county board of election visit every public institution situate
in the county for the purpose of obtaining the names and addresses
of public institution residents who desire to receive applications for
absentee ballots and to act as an election board as provided in sub-
section (g) of this section, The list of names and addresses thus
obtained shall then be submitted by said representatives to the board
which shall furnish applications individually to those appearing in
the written request, If the chairman or head of a political party or
body fails to appoint a representative within fifteen days from written

! “Ballot” in original
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notice from the county board of slection, the county board of election
Wmt & representative from the political party or body.

(g) The county board of election shall appoint teams of three mem-
bera for each public institution that shall go to the public institutions
and hold the election on the first Friday prior to election day. Kach

metaber of the board shall appoint one member on every team. After
the votes are cast, the teams shall collect the bo.uotu and return them
to the county board of election where th:z shall be Blmd unmod

in a secure, safe and sealed ocontainer in the custodz of the board
untll they shall be distributed to the respective sbsentes voters’

m dutmt a8 provided in section 1808 of this act where they

shall bl ocounted with the other absentes blllotl‘ if any.
(h) The county board of election shall nmbu in chronological

but W(m the ballots are dim-ibuhd the number on the ballot shall
bn torn off by the county !mrd of -lnuon 'l‘hlu unm!m lntmmthu

vided In section 18083 of this act.

Civilian Absentes Votm File |

Section 7. Bections 18021, 18022 and 18023 of the act, added
August 18, 1968 (P. L. 707), are amended to read:
Section 1802.1. Date of lication for Absentes Ballot.—
Applications for absentse ballots unless otherwise specified shall be
received in the office of the county board of elections not earlier than
fifty (80) days before the primary or eslection and not later than
five o'clock P, M. of the first Tuesday prior to the day of any primary
or election: Provided, however, That in the event any elector other-
wise qualified who is so physically disabled or ill on or before the
first T\mdly prior to any primary or election that he is unable to
ﬂlo hll lication or who becomes physically disabled or {ll after
esday prior to any primary or election and is unable to
appnr ut his polling place or any elector otherwise qualified who
because of the conduct of his business, duties or occupation will
necessarily be absent from the 8tate or county of his residence on
the day of the primary or election, which fact was not and could not
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reagonably be known to said elector on or before the first Tuesday
prior to any primary or election, shall be entitled to an absentee
ballot at any time prior to five o’clock P. M. on the [day] firat Friday

preceding any primary or election upon execution of an Emergency
Appllllc‘ation in such form prescribed by the Secretary of the Common-
wealth.

In the case of an elector who is physically disabled or ill on or
before the first Tuesday prior to a primary or election or becomes
physically disabled or {ll after the first Tuesday prior to a primary
or election, such Emergency Application shall contain a supporting
afidavit from his attending physician stating that due to physical
disability or illness said elector was unable to apply for an absentee
ballot on or before the first Tuesday prior to the primary or election
or became physically disabled or ill after that period.

In the case of an elector who is necessarily absent because of the
conduct of his business, duties or occupation under the unforeseen
circumsatances specified in this subsection, such Emergency Applica-
tion shall contain a supporting afidavit from such elector stating that
because of the conduct of his business, duties or occupation said
elector will necessarily be absent from the State or county of his resi-
dence on the day of the primary or election which fact was not and
could not reasonably be known to said elector on or before the first
Tuesday prior to the primary or election.

Section 1802.2. Approval of Application for Absentes Ballot.—

(a) The county board of elections, upon receipt of any application
filed by a qualified elector not required to be registered under pre-
ceding section 1301, shall ascertain from the information on such
application, district register or from any other source that such appli-
cant possesses all the qualifications of a qualified elector other than
being registered or enrolled. If the board is satisfied that the appli-
cant is qualified to receive an official absentee ballot, the application
shall be marked approved such approval decision shall be final and

binding except that challenges may be made only on the ground
that the applicant did not possess qualifications of an absentee elector.
Such challenges must be made to the county board of elections prior
to 5:00 o’clock P. M, on the first Friday prior to the election, When

so approved, the county board of elections shall cause the applicant's
name and residence (and at a primary, the party enrollment) to be
inserted in the Military, Veterans and Emergency Civilians Absentee
Voters File as provided in section 1302.3, subsection (b): Providing,
however, That no application of any qualified elector in military
service shall be rejected for failure to include on his application any
information if such information may be ascertained within a reason-
able time by the county board of elections.
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(b) The county board of elections, upon receipt ¢f any application
filed by a qualified elector who is entitled, under the provisions of
the Permanent Registration Law as now or hereinafter enacted by
the General Assembly, to absentee registration prior to or concur-
rently with the time of voting as provided under preceding section
1801, shall ascertain from the information on such application or
from any other source that such applicant possesses all the qualifica-
tions of a qualified elector. If the board is satisfled that the applicant
is entitled, under the provisions of the Permanent Registration Law
as now or hereinafter enacted by the General Assembly, to absentee
registration prior to or concurrently with the time of voting and
that the applicant is qualified to receive an official absentee ballot, the
application shall be marked “approved.” Buch approval decision shall

be final and binding except that challenges may be made only on
the ground that the applicant did not possess the qualifications of
an absentee elector prior to or concurrently with the time of voting.
Buch chullengol must be made to the county board of elections prior
to 5:00 o'clock P, M. on the first Friday prior to the election. When

80 approved, the county board of elections shall cause the applicant’s
name and residence (and ! at & primary, the party enrollment) to be
inserted in the Military, Veterans and Emergency Civilian Absentee
Voters File as provided in section 1802.3 subsection (b).

(¢) The county board of elections, upon receipt of any application -
of a qualified elector required to be registered under the provisions
of preceding section 1801, shall determine the qualifications of such
applicant by comparing the information set forth on such application
with the information contained on the applicant’s permanent regis-
tration card, If the board {s satisfled that the applicant is qualified
to receive an official absentee ballot, the application shall be marked
“approved.” 8uch approval decision shall be final and binding, except

that challenges may be made only on the ground that the applicant
did not possess the qualifications of an absentee elector. Buch chal-
lenges must be made to the county board of elections prior to 5:00
o'clock P, M. on the first Friday prior to the election, When #0

approved, the registration commission shall cause [the applicant’s
permanent registration card to be removed from the district regiater
and the county board of elections shall cause same to be inserted in
the Registered Absentee Voters File as provided In section 13023
subsection (a):] an absentee voter’s temporary registration card to

be inserted In the district register on top of and along with the

1 “at” not in original,
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permanent registration card. The absentee voter’s temporary regis-

tration card shall be in the color and form prescribed in subsection
(e) of this section:

Provided, however, That the duties of the county boards of elec-
tions and the registration commissions with respcet to the [removal]
insertion of the [original] absentee voter’s temporary registration

card of any elector from the district register as set forth in section
[1805] 1302.2 shall include only such applications and emergency

applications as are received on or before the first Tuesday prior to

the primary or election. In all cases where applications are received
after the first Tuesday prior to the primary or election and before
flve o'clock P. M. on the [day] firat Friday prior to the primary or

election, the county board of elections shall determine the qualifica-
tions of such applicant by comparing the information set forth on
such application with the information contained on the applicant’s
duplicate registration card on file in the General Register (also re-
ferred to as the Master File) in the office of the Registration Com-
mission and shall cause the name and residence (and at primaries,
the party enrollment) to be inserted in the Military, Veterans and
Emergency Civilian Absentee Voters File as provided in section
1802.8, subsection (b). In addition, the [county] local district boards

of elections shall, upon canvassing the official absentee ballots under
section 1808, examine the voting check list of the election district
of sald elector's residence and satisfy itself that such elector did not
cast any ballot other than the one properly issued to him under his
absentee ballot application. In all cases where the examination of
the [county] local district board of elections discloses that an elector

did vote a ballot other than the one properly issued to him under
the absentee ballot application, the [county] local district board of

elections shall thereupon cancel said absentee ballot and said elector
shall be subject to the penalties as hereinafter set forth.

(d) In the event that any application for an official absentee ballot
is not approved by the county board of elections, the elector shall be
notified immediately to that effect with a statement by the county
board of the reasons for the disapproval.

() The absentee voter's temporary registration card shall be in

duplicate and the same size as the permanent registration card, in a

different and contrasting color to the permanent registration card
and shall contain the abaentee voter’s name and address and shall
conspicuously contain the words “Absentee Voter.” Such card shall
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also contain the affidavit required by subsection (b) of section 1306.

Section 1802.83. Absentee Electors Files and Lists.—(a) The
county board of elections shall maintain at its office a file containing
the [original] duplicate absentee voter's temporary registration cards

of every registered elector to whom an absentee ballot has been sent,
Such [original] duplicate absentee voter’s temporary registration

cards shall be filed by election districts and within each election dis-
trict in exact alphabetical order and indexed. The registration cards
so filed shall constitute the Registered Absentee Voters File for the
Primary or Election of (date of primary or election) and shall be
kept on file for a period commencing the [Thursday] Tuesday prior

to the day of the primary or election until the [third Monday] .‘19;!

following the primary or election or the day the county board of
elections certifies the returns of the primary or election, whichever
date is later. Such file shall be open to public inspection at all times
subject to reasonable safeguards, rules and regulations.

(b) The county board of elections shall post in a conspicuous public
place at its office a master list arranged in alphabetical order by
election districts setting forth the name and residence, and at pri-
maries, the party enrollment, of (1) every military elector to whom
an absentee ballot is being sent, each such name to be prefixed with
an “M”; (2) every bedridden or hospitalized veteran outside the
county of his residence who is not registered and to whom an ab-
sentee ballot is being sent, each such name to be prefixed with a
“V”; and (8) every registered elector who has flled his application
for an absentee ballot too late for the extraction of his original regis-
tration card and to whom a ballot is being sent and every qualified
elector who has filed his application for an absentee ballot and is
entitled, under provisions of the Permanent Registration Law as now
or hereinafter enacted by the General Assembly, to absentee regis-
tration prior to or concurrently with the time of voting, each such
name to be prefixed with a “C.” This list shall be known as the
Military, Veterans and Emergency Civilians Absentee Voters File for
the Primary or Election of (date of primary or election) and shall
be posted for a period commencing the Tuesday prior to the day of

the primary or election until the [third Monday] _diy_' following the

primary or election or the day on which the county board of elections
certifies the returns of the primary or election, whichever date is
later. Such file shall be open to public inspection at all times subject
to reasonable safeguards, rules and regulations. This posted list shall
not contain any military address or references to any military or-
ganization. Upon written request, the county board shall furnish a

copy of such list to any candidate or party county chairman.
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{c) Not less than five days preceding the election, the chief clerk

shall prepare a list for each election district showing the names and

post office addresses of all voting residents thereof to whom official
absentee ballots shall have been issued. Each such list shall be pre-
pared in duplicate, shall be headed “Persons in (give identity of
election district) to whom absentee ballots have been issued for the

election of (date of election),” and shall be signed by him not less

than four days preceding the election. He shall post the original of

each such list in a conspicuous place in the office of the county elec-
tion board and see that it is kept so posted until the close of the
polls on election day. He shall cause the duplicate of each such list
to be delivered to the judge of election in the election diastrict in the
same manner and at the same time as are provided in this act for
the delivery of other election supplies, and it shall be the duty of
such judge of election to post such duplicate list in a conapicuous
place within the polling place of hia district and see that it is kept a0
posted throughout the time that the polis are open. Upon written

request, he shall furnish a copy of such list to any candidate or party

county chairman.

Section 8. Sections 1304 and 1306, subsection (b) of section 1807
and section 1808 of the act, amended August 18, 1968 (P. L. 707),
are amended to read:

Section 1304. Envelopes for Official Absentee Ballots.—

The county boards of election shall provide two additional envelopes
for each official absentee ballot of such size and shape as shall be
prescribed by the Secretary of the Commonwealth, in order to permit
the placing of one within the other and both within the mailing
envelope. On the smaller of the two envelopes to be enclosed in the
mailing envelope shall be printed, stamped or endorsed the words
“Official Absentee Ballot,” and nothing else. On the larger of the
two envelopes, to be enclosed within the mailing envelope, shall be
printed the form of the declaration of the elector, and the name and
address of the county board of election of the proper county. _’_I‘_!_l_e_e

larger envelope shall also contain information indicating the local
election district of the absentee voter. Said form of declaration and
envelope shall be a8 prescribed by the Secretary of the Commonwealth
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and shall contain among other things a atatement of the elector's
qualifications, together with a statement that such elector has not
already voted in such primary or election. The mailing envelope
addressed to the elector shall contain the {wo envelopes, the official
absentee ballot, lists of candidates when authorized by section 1308
subsection (b) of this act, the uniform instructions in form and sub-
stance as prescribed by the Secretary of the Commonwealth and
nothing else: Provided, however, That envelopes for electors qualified
under preceding section 1301, subsections (&) to (h), inclusive,
shall have printed across the face of each transmittal or return
envelope two parallel horizontal red bars, each one-quarter inch
wide, extending from one side of the envelope to the other side,
with an intervening space of one-quarter inch, the top bar to be
one and one-quarter inches from the top of the envelope and with
the worda “Official Election Balloting Material via Air Mall” be-
tween the bars; that there be printed, in the upper right corner
of each such envelope in a box, the words “Free of U. 8. Postage,
Including Afr Mail;” that all printing on the face of each such en-
velope be in red, and that there be printed in red, in the upper left
corner of each such envelope, the name and address of the county
board of elections of the proper county or blank lines for return
address of the sender:

Provided further, That the aforesaid envelope addressed to the
elector may contain absentee registration forms {and instructions]
where required, and shall contain detailed instructions on the pro-

cedures to be observed in casting an absentee ballot as prescribed

by the Secretary of the Commonwealth, together with return en-

velope upon which is printed the name and address of the registra.
tion commission of the proper county, which envelops shall have
printed across the face two parallel horizontal red bars, each one.
quarter inch wide, extending from one side of the envelope to the
other side, with an intervening space of one-quarter inch, the top
bar to be one and one-quarter inches from the top of the en-
velope and with the words “Official Election Balloting Material via
Air Mail” between the bara; that there be printed in the upper
right corner of each such envelope in a box the words “Free of
U. 8. Postage, Including Air Mail,” and, in the upper left corner
of each such envelope, blank lines for return address of the sender;
that all printing on the face of each such envelope be in red.
Section 18068. Voting by Absentee Electors.—(a) At any time
after receiving an official absentee ballot, but on or before [the
day of] flve o'clock P. M. on the Friday prior to the primary or

election, the elector shall, in secret, proceed to mark the ballot
only in black lead pencil, indelible pencil or blue, black or blue-black
ink, in fountain pen or ball point pen, and then fold the ballot,
enclose and securely seal the same in the envelope on which is
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printed, stamped or endorsed “Official Absentee Buallot.” This en-
velope shall then be placed in the second one, on which is printed
the form of declaration of the elector, and the address of the
elector's county board of election and the local election district of

the elector. The elector shall then fill out, date and sign the

declaration printed on such envelope. Such envelope shall then be
securely sealed and the elector shall send same by mail, postage
prepaid, except where franked, or deliver it in person [or by repre-
sentative] to said county board of election:

Provided, however, That any elector, spouse of the elector or de-
pendent of the elector, qualified in accordance with the provisions
of section 1301, subsections (e), (f), (g) and (h) to vote by ab-
sentee ballot as herein provided, shall be required to include on the
form of declaration a supporting declaration in form prescribed by
the Secretary of the Commonwealth, to be signed by the head of
the department or chief of division or bureau in which the elector
is employed, setting forth the identity of the elector, apouse of
the elector or dependent of the elector:

Provided further, That any elector who has filed his application
in accordance with section 1802 [, subsection (f)] subsection (e)

(2), and is unable to sign his declaration because of illness or
physical disability, shall be excused from signing upon making a
declaration which shall be witnessed by one adult person in sub-
stantially the following form: I hereby declare that I am unable
to sign my declaration for voting my absentee ballot without as-
sistance because I am unable to write by reason of my illness or
physical disability. I have made or received assistance in making
my mark in lieu of my signature.

----------------------------------

------------------------------

----------------------------------

(Complete Address of Witnean)

(b) In the event that any such elector, excepting an elector in
military service or any elector unable to go to his polling place
because of illness or physical disability, entitled to vote an official
absentee ballot shall be in the county of his residence on the day
for holding the primary or election for which the ballot was issued,
or in the event any such elector shall have recovered from his
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illness or physical disability sufficiently to permit him to present
himself at the proper polling place for the purpose of casting his
ballot, such absentee ballot cast by such elector shall, [upon chal-
lenge properly sustained,] be declared void.

[However, any] Aﬂ such elector referred to in this subsection,

who is within the county of his residence must present himself
at his polling place and, shall be permitted to vote upon presenting

himself at his regular polling place in the same manner as he
could have voted had he not received an absentee ballot: Pro-
vided, That such elector has first presented himself [before the
court of common pleas of his county between the hours of seven
o'clock A. M. and five o’clock P. M. on the day of any primary or
election and has procured an “Emergency Voting Form” signed
by the court, which form entitles the elector to vote at his regular
polling place upon the signing of a voter's certificate: Provided,
however, That the court may require the surrender of said elector’s
absentee ballot where he has not already voted, which shall there-
upon be marked “cancelled” by said court and transmitted to the
county board of elections. In the event such elector has already
voted, then the court shall direct the county board of elections to
set such ballot aside unopened.] to the judge of elections in his

local election district and shall have signed the affidavit on the
absentee voter's temporary registration card, which afliduvit shall
be in substantially the following form:

I hereby awear that I am a qualified registered elector who has
obtained an absentee ballot, however, I am present in the county
of my residence and phyaically able to present myself at my poll-
Ing place and therefore request that my absentee ballot be voided.

nnnnnnnnnnnn L I A N R A s e s e

(Date) (Signature of Elector)

ooooooooooooooooooooooooooooooooo

(Locnl Judge of Elections)

An elector who has recelved an absentee ballot under the
emergency application provisions of section 1302.1, and for whom,
therefore, no temporary absentee voter's registration card id in
the district register, shall sign the aforementioned affidavit in any
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case, which the local judge of elections shall then cause to be

inserted in the district register with the elector’s permanent

registration card.
Section 1807, Certain Electors Voting in Districts of Residence.—
* % =

(b) Each such application shall be in the form and shall contain
the information required by this act together with a statement by
the applicant that he has not already voted in the election,

The county board of elections shall ascertain from the informa-
tion on such application or from any other source that such appli-
cant possesses all the qualifications of a qualified elector other
than being registered or enrolled. If the board is satisfled that
the applicunt is qualified to receive an official absentee ballot, the
application shall be marked “Approved,” subject to the limitations

set out in section 1802.2 of this act. When so approved, the

county board of elections shall cause the applicant’s name and resi-
dence (and at primaries, the party enrollment) to be inserted
in the “Military, Veterans and Emergency Civilian Absentee Voters
File” as provided in section 1302.8 subsection (b).

* * ]

Section 1808. Canvassing of Official Absentee Ballots.—

(a) The county boards of election, upon receipt of official absentee
ballots in such envelopes, shall safely keep the same in sealed or locked
containers until they [meet to canvass official absentee ballots,
which canvass shall begin immediately following the official civilian
canvass for the primary or November election or the second Friday
following the primary or November election, whichever date is later,
Said canvass to commence at ten o’clock A, M, Eastern Standard
Time. No such ballots shall be counted which are received in their
offices later than ten o'clock A. M., Eastern Standard Time, of the
second Friday following the primary election or the November
election, At such time the members of the return boards or the
county boards of election shall in person dispose of official ab-
sentee ballots in the manner hereinafter set forth. The county
boards of election may designate a sufficient number of clerks to
perform such duties. When it is determined that clerks shall be
appointed, the total number shall in every case be in multiples
of three, and each member of a county board of elections shall
appoint an equal number thereof.] distribute same to the appropriate

local election districts in a manner prescribed by the Secretary of
the Commonwealth.

The county board of elections shall then distribute the absentee
ballots, unopened, to the absentee voter’s respective election dis-
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trict concurrently with the distribution of the other election sup-
plies, Absentee ballots shall be canvassed immediately and con-
tinuously without interruption until completed after the close of
the polls on the day of the election in each election district. The
results of the !canvass of the absentee ballots shall then be in-
cluded in and returned to the county board with the returns of
that district. No absentee ballot shall be counted which is received
in the office of the county board of election later than five o’clock
P. M. on the Friday immediately preceding the primary or Novem-

ber election.

(b) [Each candidate for nomination or election shall be entitled
to appoint one watcher and each political party or body which has
nominated candidates shall be entitled to appoint three watchers.]
Watchers shall be permitted to be present when the envelopes
containing official absentee ballots are opened and when such ballots
are counted and recorded.

[(c) In disposing of an official absentee ballot the county return
board or the county board of election shall examine the declaration
and if the same bears a date later than the date of such primary
or election, the envelope shall be set aside unopened.]

(d) Whenever it shall appear by due proof that any absentee
elector who has returned his ballot in accordance with the pro-
visions of this act has died prior to the opening of the polls on the
day of the primary or election, the ballot of such deceased elector
shall be rejected by the canvassers but the counting of the ballot
of an elector thus deceased shall not of itself invalidate any nomina-
tion or election.

(e) [The] At such time the local election board shall then further

examine the declaration on each envelope not so set aside and
shall compare the information thereon with that contained in
the “Registered Absentee Voters File,” the absentee voters’ list

and the “Military Veterans and Emergency Civilians Absentee
Voters File.” If the local election board is satisfied that the

‘declaration is sufficient [and that the elector has qualified,] and
[the board has utilized] the information contained in the “Registered
Absentee Voters File,” the absentee voters’ list and the “Military

Veterans and Emergency Civilians Absentee Voters File” [to verify]
verifies his right to vote, the local election board shall announce

1 “canvas” in original,
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the name of the elector and shall give any watcher present an
opportunity to challenge [in like manner and for the same cause.
except the failure of qualified electors set forth in preceding section
1301, subsections (a) to (i), inclusive, to register or enroll, as the
elector vould have been challenged had he presented himself in his
own district to vote other than by official absentee ballot: Pro-
vided further, That any watcher may challenge] any absentee elector
upon the ground or grounds (1) that the absentee elector is not a
qualified [absentee] elector: [as defined in this act;] or (2) that
the absentee elector was within the county of his residence on the
day of the primary or election during the period the polls were
open, except where he was in military service or except in the
case where his ballot was obtained for the reason that he was un-
able to appear personally at the polling place because of illness
or physical disability; or (8) that the absentee elector was able
to appear personally at the polling place on the day of the primary
or election during the period the polls were open in the case his
ballot was obtained for the reason that he was unable to appear
personally at the polling place because of illness or physical dis-
ability, Upon challenge of any absentee elector, as set forth herein

the local election board shall mark “challenged” on the envelope

together with the reason or reasons therefor, and the same shall
be set aside for return to the county board unopened pending de-

cision by the county board and shall not be counted. All absentee
ballots not challenged for any of the reasons provided herein shall

be counted and included with the general return of paper ballots

or voting machines, as the case may be as follows., Thereupon,

the local election board shall open the envlelope of every unchal-

lenged absentee elector in such manner as not to destroy the
declaration executed thereon. All of such envelopes on which are
printed, stamped or endorsed the words “Official Absentee Ballot”
shall be placed in one or more depositories at one time and said
depository or depositories well shaken and the envelopes mixed
before any envelope is taken therefrom. If any of these envelopes

shall contain any extraneous marks or identifying symbols other
than the words “Official Absentee Ballot,” the envelopes and the
ballots contained therein shall be set aside and declared void. The
local election board shall then break the seals of such envelopes,

remove the ballots and record the votes in the same manner as
district election officers are required to record votes. With re-
spect to the challenged ballots, [the board] they shall be returned
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gg_ the county board with the returns of the local election district

where ﬂnx shall be ﬂu__,_d unope ned in a secure, safe and sealed
container in the custody of the county board until it shall fix a

time and place for & formal hearing of all such challenges and
notice be given where possible to all absentee electors thus
challenged and to every attornasy, watcher or candidate who made
such elullonn Tho time for the hearing shall not be later than
[ten (10)] sev s days after the date of said challenge. On the

day fixed for sald hearing, the cou ntz board shall procesd without

ddly to hear said ®challenges and, in hearing the testimony, the
gz board shall not be bound by technical rules of evidence.

The testimony pressnted shall be stenographically recorded and
made part of the record of the hearing. The decision of the
sounty board in upholding or dismissing any *challenge may be

reviewed by the court of common pleas of the county upon a
mt:‘téon filed by any person aggrieved by the decision of the county

. Such appeal shall be taken, within two (8) days after such
decision shall have besn made, whether reduced to writing or not,
to the court of common pleas setting forth the objections to the
oounty board’s decision and praying for an order reversing same.

Pending the final determination of all appeals, the county board

shall suspend any action in canvassing and computing all chal-
lenged ballots irrveapective of whether or not appeal was taken
from the county board's decision. Upon completion of the com.

putation of the returns of the county, the votes cast upon the
chaﬂone_d official absentes ballots shall be added to the other

votes cast within the county.

(f) Any person challenging an application for an absentes ballot

or an absentes ballot for any of the reasons provided in this act
shall deposit the sum of ten dollars ($10.00) in cash with the local
eloction board, in cases of challenges made to the local election
board and with the county board in cases of challenges made to
the eoﬁnty board for which he shall be issued a receipt for each
challenge made, which sum shall only be refunded if the chal-
lenge is sustained or if the challenge is withdrawn within five

1 enge” in original,
s "Mmfw in original,

Ex. at 104



1202 Act Nos. 375-376 LAWS OF PENNSYLVANIA,

(8) days after the primary or election. If the challenge is dis-
missed by any lawful order then the deposit shall be forfeited.
All deposit money received by the local election board shall be

turned over to the county board simultaneously with the return
of the challenged ballots. The county board shall deposit all de-
posit money in the general fund of the county.

Notice of the requirements of subsection (b) of section 1306 shall

be printed on the envelope for the absentee ballot.

Section 9. The act is amended by adding after section 1880, a

new section to read:
Section 1881, Violation of Provisions Relating to Absentee Voting,

—Any person who shall violate any of the provisions of this act

relating to absentee voting shall, unless otherwise provided, be
subject to the penalties provided for in section 1850 of this act.
Section 10, This act shall take effect immediately.

APPROVED—The 11th day of Decemnber, A. D, 1968,
RAYMOND P. SHAFER.

No. 876
AN ACT

SB 1088

Prohibiting the interception and interference of certain police and fire radio
broadcasts; regulating the manufacture, conversion, sale, possession and
use ﬁil.' certain equipment adaptable for such purpose and prescribing
penalties.

The General Assembly of the Commonwealth of Pennsylvania
hereby enacts as follows:

Section 1. Police and Fire Radio Broadcasts.—(a) Police or fire
radio broadcasts as used herein shall mean broadcasts on frequencies
from one hundred fifty-four to one hundred fifty-six megacycles and
four hundred fifty-three to four hundred fifty-nine megacycles only.

(b) No unauthorized person shall interfere with or broadcast on
any police or fire radio broadcast. No person shall intercept any such
broadcast for the purpose of aiding himself or othelrés in t{l%l %eépetra-
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