


4. A copy of Candidate’s nomination petition (“Nomination Petition™) is
attached as Exhibit A.

5. Included with the Candidate’s Nomination Petition 1s a Candidate
Affidavit. See Ex. A at 1.

6. The Candidate Affidavit is required under the Pennsylvania Election
Code. See 25 P.S. § 2870.

7. Under the Election Code, “[e]ach candidate ... shall file with his
nomination petition his affidavit stating ... that he is eligible for such office.” Id.

8. Under the Code of Judicial Conduct (“CJC”), “a judge or a judicial
candidate shall not: (1) act as a leader in, or hold an office in, a political
organization.” CJC Rule 4.1(A)(1) (emphasis added).

9. The CJC defines “judicial candidate” as “[a]ny person, including a
sitting judge, who is seeking appointment, election or retention to judicial office.”
CJC Terminology.

10. The CJC further clarifies that “[a] person becomes a candidate for
judicial office as soon as he or she makes a public announcement of candidacy,
declares or files as a candidate with the appointment or election authority, or where
permitted, engages in solicitation or acceptance of contributions or support, or is

nominated for appointment or election to office.” Id.









18.  The political committee also reported receipt of a “personal loan for
account startup” from the Candidate on December 24, 2024.

19. A copy of the political committee’s 2024 annual campaign finance
report is attached as Ex. F. Contributions are listed in Part D, on page 6 thereof;
unpaid debts are listed in Schedule 1V, on page 12.

Count I

20.  Petitioner-Objector incorporates by reference all preceding paragraphs
of this Petition as if set forth at length herein.

21.  Under the Election Code, the Court must strike a candidate’s name from
the ballot if the Court finds that the candidate’s nomination petition “was not filed
by persons entitled to file the same.” 25 P.S. § 2937.

22.  This Court has previously ruled that committee membership within a
political party is a disqualifying defect that requires the striking of a judicial
candidate’s name from the ballot. See In re Nomination Petition for Denick, 729 A.2d
168 (Pa. Commw. 1999) (affirming Common Pleas Court decision striking candidate
for district justice for violating same provision within Rules Governing Standards of
Conduct of Magisterial District Judges); see also Tarpey v. Mosesso, No. 483 CD
2015, 2015 Pa. Commw. Unpub. LEXIS 959 (Apr. 17, 2015) (same).

23.  The Candidate has acted (and continues to act) as a leader in—and/or

held (and still holds) an office in—a political organization, to wit, she has



continuously served as a Committee member for ErieDems since her election in
2018.

24.  The Candidate has maintained her leadership position and office within
ErieDems while simultaneously being a “judicial candidate” under the CJC, insofar
as she:

a. Filed her nomination petition on or about March 7, 2025;

b. “Officially announced” her candidacy for Judge of the Court of
Common Pleas for the 6" Judicial Circuit on January 23, 2025;

c. Caused or allowed to be published her campaign’s webpage on
December 20, 2024;

d. Accepted contributions to her political committee on December
24 and 31, 2024; and

e. Caused or allowed to be registered a political committee for her
judicial candidacy on December 11, 2024.

25. Each of the above-listed acts brought the Candidate within the
definition of “judicial candidate” under the CJC. See CJC Terminology.

26. The CJC explicitly prohibits judicial candidates from acting as a leader
in, or holding an office in, a political organization. CJC Rule 4.1(A)(1).

27. The Candidate was not entitled to file a nominating petition for the
office of Judge of the Court of Common Pleas because she was—and still 1s—in
political office at the time she was a judicial candidate. See Denick, 729 A.2d 168;

see also Tarpey, 2015 Pa. Commw. Unpub. LEXIS 959.









Exhibit A

Candidate’s Nomination Petition












































































































































































































































































































































































































































































Exhibit B
2025 EnneDems Committee List





































Exhibit C
January 24, 2025 Erie News Now Article






















Exhibit D

Internet Archive of

EmilyMerskiforJudge.com















Exhibit E

PA Department of State registration for
Friends of Emily Merski







Exhibit F

2024 Annual Campaign Finance Report
of Friends of Emily Merski








































CERTIFICATE OF COMPLIANCE
I certify that this filing complies with the provisions of the Public Access
Policy of the Unified Judicial System of Pennsylvania: Case Records of the Appellate
and Trial Courts that require filing confidential information and documents

differently than non-confidential information and documents.

/s/ Russell D. Giancola
Russell D. Giancola (PA #200058)
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