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The Department of State and Secretary of the Commonwealth Al 

Schmidt respectfully move, pursuant to Pennsylvania Rule of Appellate 

Procedure 531, to file the amicus brief attached to this application as 

Exhibit A. In support of this application, proposed amici curiae state as 

follows: 

1. Secretary Schmidt is Pennsylvania’s chief election officer. He 

and the Department have essential responsibilities for the 

administration of Pennsylvania’s elections.   

2. Among other statutory obligations, Secretary Schmidt has the 

duty “[t]o receive from county boards of elections the returns of primaries 

and elections, to canvass and compute the votes cast for candidates and 

upon questions as required by the provisions of this act; to proclaim the 

results of such primaries and elections, and to issue certificates of 

election to the successful candidates at such elections.” 25 P.S. § 2621(f); 

see also id. § 3159 (“Upon receiving the certified returns of any primary 

or election from the various county boards, the Secretary of the 

Commonwealth shall forthwith proceed to tabulate, compute and canvass 

the votes cast for all candidates enumerated in section 1408, and upon 
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all questions voted for by the electors of the State at large, and shall 

thereupon certify and file in his office the tabulation thereof.”). 

3. Similarly, the Department “shall have the power, and its duty 

shall be, to care for, compile, publish, and certify, returns of elections.” 

71 P.S. § 273. 

4. As such, Secretary Schmidt and the Department have a 

strong interest in ensuring that counties are canvassing ballots and 

certifying election results consistent with the requirements of the 

Election Code and the Pennsylvania Constitution, and in ensuring that 

election results in Pennsylvania reflect the will of the voters. 

5. Intervenor-Appellants the Republican National Committee 

and the Republican Party of Pennsylvania (collectively, “the RNC”) have 

filed an emergency application for extraordinary relief, seeking a stay or 

modification of Commonwealth Court’s decision of October 30, 2024, 

affirming a decision of the Philadelphia Court of Common Pleas directing 

the Philadelphia Board of Elections to count certain ballots with errors 

relating to the handwritten date from two recent special elections. 

6. The RNC’s application directly bears on the proper execution 

and resolution of Pennsylvania’s elections under the Pennsylvania 
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Election Code and the Pennsylvania Constitution, and thus the proper 

functioning of Pennsylvania’s government.  

WHEREFORE, the Department and Secretary Schmidt 

respectfully request that this application be granted and that the amicus 

brief attached as Exhibit A be docketed. 
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