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Pursuant to this Court’s January 14, 2022 scheduling order, the Carter
Petitioners hereby submit this response brief in support of their 2022 Pennsylvania

Congressional Redistricting Plan.

INTRODUCTION

The Carter Petitioners demonstrated in their opening submissions that the
plan they submitted to this Court (hereinafter the “Carter Plan”) matches or improves
upon the court-approved 2018 Remedial Plan’s compliance with traditional
redistricting criteria such as compactness, contiguity, population equality, and
subdivision splits. It does so by using a scalpel, not an ax. The Carter Plan employs
a least-change approach to the 2018 Remedial Plan, retaining more of that Plan than
any other submission this court received, while still accounting for the substantial
population shifts Pennsylvania has seen over the last decade. By contrast,
submissions from the House Republican Intervenors, Congressional Republican
Intervenors, Senate Republican Intervenors, Senate Democratic Intervenors, and
Governor Wolf (together the “Intervenors”) and Amici Citizen Voters and Voters of
Pennsylvania (together the “Amici”) often differ dramatically from the 2018
Remedial Plan and fall short on several key traditional redistricting metrics. As
discussed further herein, those plans unnecessarily split political subdivisions, break

up communities of interest, and produce skewed partisan outcomes. For the reasons



explained in their opening brief and below, the Carter Petitioners respectfully

request that the Court adopt the Carter Plan.

ANALYSIS

I. The Carter Plan adheres most closely to the map recently drawn by the
Pennsylvania Supreme Court.

Just four years ago, the Pennsylvania Supreme Court was tasked with
adopting a remedial congressional plan to rectify grave constitutional flaws in the
Commonwealth’s 2011 plan. League of Women Voters of Pa. v. Commonwealth,
(“LVW II), 645 Pa. 576, 579-83 (2018). It did not relish the role. After finding that
the 2011 plan violated the state constitution, the Court gave the Commonwealth’s
political branches first right to submit a plan to the Court rectifying the flaws it had
identified. /d. at 580. But when the legislature failed to meet its “responsibility for
drawing congressional districts,” it necessarily fell to the Court to “expeditiously . .
. adopt a plan based upon the evidentiary record.” Id. at 581.

The Court set about its work guided by traditional redistricting criteria of
“compactness, contiguity, equality of population, and respect for the integrity of
political subdivisions,” and the robust record created by the Commonwealth Court.
Id. at 583. After “carefully review[ing]” numerous plan proposals, it adopted the
2018 Remedial Plan, still in place today, which it determined was “superior or

comparable” to all of the plans submitted for its consideration on each of its



announced criteria. /d. at 583-84. In sum, the 2018 Remedial Plan is the product of
a careful judicial process in this Court and the Supreme Court.

As such, it serves as a benchmark for any plan evaluated by this Court, which
is called upon again to impose a new congressional plan on the heels of the
legislature’s failure, yet again, to timely act. Using the last plan as a benchmark—
and making only the “least changes” necessary to bring the map into constitutional
compliance—is the approach that most courts take when tasked with adopting a
redistricting plan of its own. See, e.g., LaComb v. Growe, 541 F. Supp. 145, 151 (D.
Minn. 1982) (stating that the “starting point” for new, court-drawn congressional
districts is the last configuration of districts); see also Order, Johnson v. WEC, No.
2021AP1450-0OA, 4 81 (plurality op.), 4 87 (Hagedorn, J., concurring) (Wis. Nov.
30, 2021) (holding that judicially adopted plans in impasse litigation should attempt
to minimize changes from the previous map); Order, Hippert v. Ritchie, 813 N.W.
2d 374, 380 (Minn. 2012) No. A11-152 (explaining that the judicial redistricting
panel in impasse litigation “utilizes a least-change strategy where feasible). This
approach also serves the long-recognized traditional redistricting principle of core
preservation, which seeks to create continuity of representation for the
Commonwealth’s citizens by keeping constituents in the same districts they were in
under the prior plan to the extent possible. See Mellow v. Mitchell, 530 Pa. 44, 52

(Pa. 1992) (identifying “preserving the cores of prior districts” as a redistricting



criterion); see also Karcher v. Daggett, 462 U.S. 725, 740 (1983) (recognizing that
preserving district cores is a traditional principle of redistricting); Reynolds v. Sims,
377 U.S. 533, 578-79 (1964) (same).

Heeding these principles and in recognition of the thorough and thoughtful
judicial analysis that produced the 2018 Remedial Plan and of the plan’s
commendable qualities, the Carter Plan begins where the Supreme Court left off in
2018. The Carter Plan retains 87 percent of Pennsylvania’s population in the same
congressional districts to which they were apportioned in the 2018 Remedial Plan,
while matching or exceeding that plan’s level of compliance with traditional
redistricting criteria such as compactness, contiguity, population equality, and
subdivision splits. Carter Ptrs.” Br. at 5-13. Furthermore, it preserves the 2018
Remedial Plan’s effort to avoid county splits in Chester, Lancaster, Lehigh, and
Northampton by supplementing the population of Districts 1 and 5, containing Bucks
and Delaware counties respectively, with tracts in neighboring Montgomery County.
Carter Ptrs.” Br. at 9 n.3. To the extent the Carter Plan deviates from the
configuration adopted by the Supreme Court in the 2018 Remedial Plan, it does so
only to account for significant shifts in the state’s population revealed by the 2020

Census and the Commonwealth’s loss of a congressional seat. Carter Ptrs.” Br. at 4-

5.



In this way, the Carter Plan retains the greatest percentage of voters in the
same district as in the 2018 plan, exceeding, sometimes dramatically, the retention

in the plans submitted by all other parties, including the Intervenors and Amici:

Table 1: Retained Population Share in 14 Submitted PA Congressional Plans

Retained
Plan Population
Share
Carter Plan 86.6
CCFD 76.1
Citizen Voters 82.4
House/Senate Rep. 78.5
Draw the Lines PA 78.8
GMS 72.8
Governor Wolf 81.2
Ali 81.5
PA House Dem. Caucus 73.3
Congressional Rep. 1 76.5
Congressional Rep. 2 76.5
Senate Dem. Plan 1 72.5
Senate Dem. Plan 2 72.5
Voters of PA 80.6

Ex. 1, Rodden Reply Report, at 2.

These deviations are not justified by greater adherence to the state’s
redistricting factors. In fact, the Carter Plan is comparable to or exceeds these plans
on every redistricting metric while maintaining significantly more fidelity to the

2018 Remedial Plan. The Carter Plan matches the Intervenors’ and Amici’s



compliance with the principles of population equality and contiguity,! and matches
or exceeds Intervenors and Amici on county splits and compactness. Ex. 1 at 3-6.
In sum, the Carter Plan achieves what no other plan does: it respects the
boundaries already blessed by the Supreme Court and the long-recognized
redistricting principle of core retention, while reaching comparable or superior
scores to all other proposed plans submitted to this court, as well as the 2018
Remedial Plan, on the state’s traditional redistricting criteria.
II. The Court should not select a plan that overly favors one party.
Rather than hew to the boundaries contained in the 2018 Remedial Plan, the
House and Senate Republican Intervenors, the Voters of Pennsylvania, and the
Citizen Voter proposals drew districts to give significant partisan advantage to

Republicans. Partisan fairness has long been a key lodestar in Pennsylvania’s

! The Carter Plan’s plus or minus one person population deviation readily satisfies the population equality standard.
See Mellow, 530 Pa. at 53 (upholding plan that had a total maximum deviation of “0.0111%”). Many states and courts
have blessed plans with similar de minimis population deviations in congressional plans. At least six states have
adopted plans with a population deviation of plus or minus one person. These include Oregon, Georgia, South
Carolina, Colorado, Maryland, and Kentucky. See 2010 Redistricting Deviation Table,” Nat’l Conf. State Legislatures
(Jan. 15, 2020) available at, https://www.ncsl.org/research/redistricting/2010-ncsl-redistricting- deviation-table.aspx;
“Justice Approves Georgia’s Redistricting Plans,” Ga. Dep’t of Law (Dec. 23, 2011), available at,
https://law.georgia.gov/press-releases/2011-12-23/justice- approves-georgias-redistricting-plans (announcing
preclearance by U.S. Department of Justice); Beauprez v. Avalos, 42 P.3d 642 (Colo. 2002) (adopting Colorado’s
congressional plan); Duckworth v. State Bd. of Elections, 213 F. Supp. 2d 543 (D. Md. 2002) (rejecting challenge to
a Maryland congressional plan that did not allege unconstitutional population deviation); U.S. Census Bureau,
available at, https://www2.census.gov/programs- surveys/rdo/2010 pl94-171rv.pdf, at 26 (showing Kentucky’s
congressional plan as having a two-person population range after 2000 redistricting cycle). And in Wisconsin, the
Wisconsin Legislative Council characterized a five-population range after the 2000 redistricting cycle as a “zero
deviation plan.” 2001 Assembly Bill 711 Amendment Memo, Wisc. Legis. Council (Feb. 1, 2002), available at
https://docs.legis.wisconsin.gov/2001/related/Ilcamendmemo/ab711.pdf.



redistricting. In Mellow, the Pennsylvania Supreme Court took care to mention that
the map it selected resulted “in a politically fair balance in the Pennsylvania
delegation between Democrats and Republicans.” 530 Pa. at 50, 58. And most
recently the state’s Redistricting Advisory Council adopted redistricting guidelines
that require “partisan fairness and proportionality” and prohibit plans that create
“structural advantage[s] . . . to allow one party to more efficiently translate votes
into seats in the delegation.” Advisory Council Redistricting Principles, available at
https://www.governor.pa.gov/wp-content/uploads/2021/11/Redistricting-Advisory-
Council-Final-Principles.pdf.

The plans submitted by the House and Senate Republican Intervenors, Voters
of Pennsylvania, and Congressional Intervenors fall short of this mark. These plans
stand out for containing Democratic mean and median vote shares that are
“unusually skewed.” Ex. 1 at 10. Each of these plans concentrate Democrats “in
districts that they win with large majorities.” The Carter Plan contains no “similar
skew.”

III. The Court should not select a plan that splits communities of interest.

The plans submitted by Intervenors and Amici are yet further flawed by their
lack of respect for the state’s communities of interest. In League of Women Voters
v. Commonwealth (“LWV I”’), the Supreme Court interpreted the state’s constitution

to provide “great[] emphasis on creating representational districts that . . . maintain



the geographical and social cohesion of the communities in which people live.” LWV
1,645 Pa. 1, 118 (Pa. 2018). Intervenors and Amici fail to comply with this principle.
Consider first the map proposed by the House and Senate Republican Intervenors:
their Plan splits Hispanic and Black populations around Harrisburg, and further splits
“multiple communities of interest, including . . . in Luzerne, Dauphin, Philadelphia,
and Chester counties” in ways “that do not appear to be motivated by compelling
legal principles.” Governor Wolf’s Letter on House and Senate Republican
Intervenors’ Proposed Plan, https://www.governor.pa.gov/wp-

content/uploads/2021/12/12.28.21-TWW-Cutler-Benninghoft-HB-2146-Final.pdf.

House and Senate Republican Intervenors’ Dauphin County Plan

Figure 1: Hispanic Voting Age Population in Dauphin County
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Figure 2: Black Voting Age Population in Dauphin County
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The Congressional Republican Intervenors’ proposal fares no better: while
they insist on the importance of communities of interest in their submission, their
discussion on the topic eschew any discussion of objective criteria in favor of
cherrypicked assertions about various factors unsupported by even a single citation
to precedent or evidence. The same is true for plans submitted by Amici Voters of
Pennsylvania and Citizen Voters, which each split the same communities around
Monroe County. The Senate Democratic Plan 1 also splits Monroe County, this time

in a way that fractures Hispanic communities.



Republican Legislative Intervenors’ Monroe County Plan

Figure 3: Hispanic Voting Age Population in Monroe County
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Figure 4: Black Voting Age Population in Monroe County
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The Carter Plan makes no similar error. The Plan’s least-change approach
ensures that the communities of interest protected by the Supreme Court in 2018
remain protected. Carter Ptrs.” Br. at 12. And to the extent the Carter Plan had to
alter the boundaries of the 2018 Plan to account for population changes and the
Commonwealth’s loss of a congressional seat, it did so with a focus on maintaining
natural and political subdivision boundaries and keeping communities whole. /d.

For these additional reasons, the Carter Plan is superior to the Plans submitted
by the House and Senate Republican Intervenors’ and Congressional Republican

Intervenors, and by Amici Voters of Pennsylvania and Citizen Voters.
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IV. This Court owes no special deference to certain plans.

This Court should not entertain the House and Senate Republicans’ brazen
request that the Court directly implement their preferred map even if that map does
not survive a gubernatorial veto. This entire litigation is premised on the expectation
that the Republican-controlled General Assembly will be unwilling and unable to
pass redistricting plans that will be acceptable to Pennsylvania’s Democratic
Governor, who holds a constitutional role in the congressional redistricting process.

The House and Senate Republicans ignore United States Supreme Court
precedent holding that where a state constitution requires the participation of both
the legislative and executive branches in the lawmaking process, a redistricting plan
that the Governor has vetoed is not enforceable as a matter of law. See Smiley v.
Holm, 285 U.S. 355, 373 (1932); see also Ariz. State Legis. v. Ariz. Indep.
Redistricting Comm’n, 576 U.S. 787, 807 (2015). Thus, the Senate and House
Republicans’ suggestion that this Court should adopt a redistricting plan because it
has the support of the legislature, even though the Governor has stated he will veto
it, proposes a deeply antidemocratic end-around the Commonwealth’s constitutional
prescribed legislative process, which, of course, requires the Governor’s
participation. See Pa. Const. Art. IV, § 15. Adopting such a plan would both raise
serious separation of powers concerns and force the Court to choose sides in a

partisan dispute.

12



Nor does the General Assembly’s plan deserve any special deference. While
the House and Senate Republican leadership repeatedly cite case law for the
proposition that “legislatively-designed maps” are owed special deference, see
Senate Republican Br. at 10 and House Republican Br. at 3, 10-12, they fail to
acknowledge that those cases concern judicial deference to maps that were actually
enacted through the political processes. When the Supreme Court showed deference
to the state’s redistricting plan in Upham v. Seamon, 456 U.S. 37 (1982), for
example, it was referring to a plan that had been passed by the legislature and signed
by the governor, giving it the status of state law. Similarly, in White v. Weiser, when
the Supreme Court instructed courts to “follow the policies and preferences [...] in
the reapportionment plans proposed by the state legislature,” it was referring to a
duly enacted law that had been signed by Texas’s governor in the wake of the 1970
Census. 412 U.S. 783, 795 (1973).

As the U.S. Supreme Court has explained, a legislative reapportionment plan
that has been vetoed by the Governor represents little more than the legislature’s
“proffered” plan, and, where the Governor has a contrary recommendation, certainly
does not reflect “the State’s policy.” Sixty-Seventh Minn. State S. v. Beens, 406 U.S.
187, 197 (1972); see also Carstens v. Lamm, 543 F. Supp. 68, 79 (D. Colo. 1982)
(explaining that a vetoed legislative plan “cannot represent current state policy any

more than the Governor’s proposal’).
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For that reason, where as here the political branches have failed to enact
redistricting plans, courts decline to show one branch’s preferred plans any special
deference. See, e.g., Smith v. Clark, 189 F. Supp. 2d 529, 533-34 (S.D. Miss. 2002)
(holding that where the state “failed to enact a congressional redistricting plan ...
there is no expression, certainly no clear expression, of state policy on congressional
redistricting to which we must defer”); Carstens, 543 F. Supp. at 79 (affording no
deference because vetoed redistricting plan was only the “proffered current policy
rather than clear expressions of state policy”) (internal citations omitted); O Sullivan
v. Brier, 540 F. Supp. 1200, 1202 (D. Kan. 1982) (“[ W]e are not required to defer to
any plan that has not survived the full legislative process to become law.”) Essex v.
Kobach, 874 F. Supp. 2d 1069, 1084 (D. Kan. 2012) (“Regardless which option our
constitutional analysis prompts us to choose, we owe no deference to any proposed
plan, as none has successfully navigated the legislative process to the point of
enactment.”).?

This is particularly true in impasse litigation, which arises as a result of the
state legislature’s failure to compromise with the other political branches.
Consequently, courts have almost universally rejected submissions from state

legislatures in impasse litigation, showing them little to no deference if they are

2 For this reason, this Court also owes no special deference to Governor Wolf’s redistricting
proposal because his plan, like the General Assembly’s, did not gain the force of law.

14



considered at all. See, e.g., Wis. State AFL-CIO v. Elections Bd., 543 F. Supp. 630,
632 (E.D. Wis. 1982) (three-judge panel) (court explaining in impasse litigation that
“[t]he vetoed plan has been submitted to us for our consideration and, after reviewing
it, we conclude that it is one of the worst efforts before us and for that reason we
decline to adopt it. The plan has, in our opinion, no redeeming value.”); Hippert,
813.N.W.2d at 379 n.6 (court in impasse litigation refusing to adopt or show
deference to the Minnesota Legislature’s redistricting plan because it “was never
enacted into law”).

The same approach has borne out in other states in this redistricting cycle. Just
weeks ago, in nearly identical impasse litigation, Wisconsin’s Legislature asked the
Wisconsin Supreme Court to do the same thing the Pennsylvania General Assembly
now asks of this court—to give their map special deference. But the Wisconsin
Supreme Court, recognizing that the Legislature’s maps “did not survive the political
process,” explicitly refused to give the Legislature’s plans any special status. See
Johnson v. Wis. Elections Comm 'n, 2021 WI 87 q 39, n.8 (Nov. 30, 2021); see also
id. at § 86, n.154 (describing the Legislature’s submission as “mere proposals
deserving no special weight”) (J. Hagedorn, concurring).

While the House and Senate Republicans identify two instances in which a
legislature’s map was adopted by a court in impasse, they identify no court that has

done so since the 1970 redistricting cycle. See House Republican Br. at 10-11. Nor
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did those courts adopt those plans simply because they were the “legislature’s
plans.” In Skolnick v. State Electoral Bd. of 1ll., 336 F. Supp. 839, 846 (N.D. Ill.
1971), the court adopted a legislatively proposed plan only after explaining the
superiority of that plan across a range of traditional redistricting criteria and
highlighting that the plan had received “substantial bipartisan support” in the
legislature, which, of course, is not the case here.’ In Donnelly v. Meskill, 345 F.
Supp. 962 (D. Conn. 1972), the court similarly did not adopt the legislature’s map
wholesale but instead made changes to the plan which addressed, in large part, the
Governor’s reason for vetoing the plan. See id. at 964-65 (explaining the Governor’s
veto because of the legislature’s significant and impermissible population
deviations, and the court’s adjustment of the legislature’s plan to ensure it reached
virtual population equality). In the end, neither case stands for the proposition that
courts should adopt a legislature’s plan in impasse litigation, nor that they should
afford it any particular deference.

Finally, and of note, in prior Pennsylvania impasse litigation neither the
Pennsylvania Supreme Court nor special masters appointed to assess the merits of
proposed redistricting maps have given preferential treatment to reapportionment
plans put forth by legislators. Specifically, in 1992, the Pennsylvania Supreme Court

appointed a Special Master from the Pennsylvania Commonwealth Court to

3 Nearly a hundred Pennsylvania representatives voted against the final House redistricting plan.
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recommend a map for the court to adopt after the Pennsylvania’s political branches
failed to successfully enact a redistricting plan on their own. See Mellow, 530 Pa. at
48-49. In that proceeding, the Special Master received six different plans submitted
by various groups, including by various lawmakers. /d. at 48. Before engaging in a
detailed analysis comparing the maps before him, the Special Master specifically
noted in his opinion to the court that all plans “must be considered on the same
footing.” Id. at 67.

So too here. The Court should begin its analysis without assumptions or
deference toward any particular plan. And when all plans are considered on equal
footing, the Carter Petitioners submit that their plan is the one that best matches or
improves upon the court-approved 2018 Remedial Plan’s compliance with
traditional redistricting criteria such as compactness, contiguity, population equality,

and subdivision splits, while retaining more of that Plan than any other submission.

CONCLUSION
For these reasons, the Carter Petitioners respectfully request that the Court

adopt the Carter Plan.
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EXPERT REPORT OF JONATHAN RODDEN, Ph.D.

Carter v. Chapman, 464 MD 2021, 465 MD 2021 (Pa. Commw. Ct.)
January 26, 2022

In this report, I provide a brief analysis of a set of 13 Pennsylvania congressional redistricting
plans that were provided to me on January 24. I have been asked to provide a basic analysis of
these plans, and to compare them with a redistricting plan, called the “Carter Plan,” that I submitted
in this case on January 24. Please see my previous report for a discussion of my qualifications and
relevant experience.

First, I assess the extent to which these plans place voters in different districts than those of the
2018 Remedial Plan ordered by the Pennsylvania Supreme Court four years ago. Second, I assess
these plans according to several traditional redistricting criteria, including population equality,
contiguity, compactness, and splits of counties, county subdivisions, and vote tabulation districts.
Third, I assess the likely partisan outcomes associated with these plans.

I DEVIATION FROM THE PREVIOUS REDISTRICTING PLAN

In the expert report I submitted in this case on January 24, I explained that the Carter Plan was
explicitly crafted to minimize the changes from the 2018 Remedial Plan, which had only been in
place for two elections. This choice was made because the Pennsylvania Supreme Court had very
recently endorsed this plan as meeting all its objective criteria.

I measured the extent to which each of the submitted plans places voters in the same district as in
the previous 2018 plan. Note that some district numbers have changed. For each district in each
submitted plan, the task is to find the overlapping fragments of districts from the previous plan and
identify the largest one. I then calculate the share of all voters in the proposed new district living
in that largest fragment. For instance, since Bucks County is in the corner of the state and has a
population relatively close to the required population for a congressional district, most map-
drawers drew a district that was dominated by Bucks County, adding in some municipalities on
the Western or Southern edge of the district in Montgomery or Philadelphia, just as the previous
plan had done. For this Bucks County-oriented district, many of the plans had what I will call a
“retained population share” of over 90 percent. However, as explained in my earlier report, these
shares were necessarily much lower in Central Pennsylvania in all the plans, because rural
population loss required more substantial changes.

Some of the plans also introduced major changes in metro areas. For instance, while the 2018
Remedial Plan plan kept the city of Pittsburgh whole, some plans, including the Governor’s plan,
opted to split it. The plan introduced in HB2146 pursues a different orientation of the Pittsburgh
area altogether, adding a number of more rural, Republican communities to what was previously
a very competitive but Republican-leaning district.

I have calculated the average “retained population share” across all the districts in each plan, and
I report this quantity in Table 1.



Table 1: Retained Population Share in 14 Submitted PA Congressional Plans

Retained
Plan Population
Share
Carter 86.6
CCFD 76.1
Citizen Voters 824
HB2146 78.5
Draw the Lines PA 78.8
GMS 72.8
Governor Wolf 81.2
Ali 81.5
PA House Dem. Caucus 73.3
Reschenthaler 1 76.5
Reschenthaler 2 76.5
Senate Dem. Plan 1 72.5
Senate Dem. Plan 2 72.5
Voters of PA 80.6

Not surprisingly, since the Carter Plan explicitly set out to minimize boundary changes, its districts
retain more of their former population—around 87 percent—than any of the submitted plans. The
plans that make the largest changes are the Senate Democratic plans, the GMS plan, and the House
Democratic Caucus plan.

II. TRADITIONAL REDISTRICTING CRITERIA
Population Equality

The ideal population for a Pennsylvania Congressional District in the 2022 round of redistricting
is 764.,865. Each of the maps, including the Carter Plan, creates 17 districts where the population,
according to the 2020 Census, is either precisely that number, one more, or one less. The only
exception is the map submitted by Khalif Ali, where the districts were drawn using the Legislative
Reapportionment Commission’s Data Set #2, which contains population adjustments to account
for the reallocation of most prisoners to their last known address prior to incarceration. When
analyzed using the Census data or Legislative Reapportionment Commission’s Data Set #1, the
Ali map results in districts that have population deviations of up to several thousand people. But
it purports to be equally populated under Data Set #2, and I did not analyze its population equality
under that data set.

Given ongoing residential moves, measurement error, and the efforts of the census department to
protect privacy, deviations of zero or a single voter from “perfect” equality are a form of what is
commonly referred to as “false precision.” Given measurement error and population churn, even
plans with zero population deviation in every district are unlikely to be fruly equal in population.



The best we can say is that in each of these plans, populations are as close to equal as is possible
given the constraints of the data.

Contiguity

Each of the maps, including the Carter Plan, has districts made up of contiguous territory. The only
potential exception is the CCFD map, which includes a zero-population noncontiguous census
block in District 9.

Compactness

All the maps I received include relatively compact districts. There is no widely accepted “best”
measure of compactness, and each measure achieves something different. Two measures of
compactness often considered by courts are the Polsby-Popper score and the Reock score. The
Polsby-Popper score is the ratio of the area of the district to the area of a circle whose
circumference is equal to the perimeter of the district. This score rewards districts with smooth
perimeters and penalizes those with more contorted borders. To the extent that jagged borders are
sometimes caused by natural features, like rivers separating counties, coastlines, or boundaries of
cites that have experienced odd-shaped annexations over the years, the Polsby-Popper score might
serve as a rather poor indicator of political manipulation. If one map-drawer chooses to keep an
odd-shaped city whole, and another elects to split the city cleanly down the middle, the first map-
drawer will end up with a district with a lower Polsby-Popper score. Likewise, if one district-
drawer chooses to keep a county whole—but the county’s boundary is a meandering river—this
district will have a lower Polsby-Popper score than that of another district-drawer who chooses to
split the county along a smooth municipal boundary.

The Reock score is computed by dividing the area of the district by the area of the smallest circle
that would completely enclose it. The downside of this measure is that it can be sensitive to the
orientations of a district’s extremities. A rather odd-shaped district, for example one resembling a
coiled snake, might still end up with a low Reock score if its stays nicely within the bounding
circle. Fortunately, the districts submitted to the Court are not rife with such odd-shaped districts.

In general, the compactness scores all fall within a relatively narrow range. None of the submitted
plans features highly non-compact districts with tentacles, claws, and the like.

Splits of Jurisdictions

Some maps- are more successful than others in keeping political subdivisions whole. Table 1
provides information about county splits in the submitted plans. It makes a subtle distinction
between the number of split counties and the total number of county splits. The number of split
counties is, quite simply, the number of counties that were not kept whole, regardless of how many
splits they experienced. However, some counties were split multiple times. Many of the maps, for
instance, split Philadelphia, Montgomery, or Berks County among three rather than just two
districts. And some of the plans extracted separate chunks of the same county in different regions
of the county. The last column in Table 1 adds up the rotal number of splits, such that a county



split between three districts counts as two splits rather than one, and two non-contiguous splits of
the same county are both counted.

Table 2:

County Splits in 14 Submitted Congressional Plans

Number Total
Plan of Split County

Counties Splits
Carter 14 17
CCFD 16 20
Citizen Voters 14 17
HB2146 15 20
Draw the Lines PA 14 18
GMS 15 19
Governor Wolf 16 22
Ali 16 20
PA House Dem. Caucus 16 18
Reschenthaler 1 13 18
Reschenthaler 2 13 18
Senate Dem. Plan 1 17 20
Senate Dem. Plan 2 16 18
Voters of PA 15 17

The two Reschenthaler plans split 13 counties, while the Carter, Citizen Voters, and Draw the
Lines PA plans split 14. Note that in my previous report, I adopted the Pennsylvania Supreme
Court’s logic, arguing that the Carter Plan’s split of only 6 people in order to preserve contiguity
while avoiding a split of Chester County should not be counted, and the true number of split
counties in the Carter Plan is actually 13 instead of 14. However, since I have not had the
opportunity to assess such technicalities in each of the 13 other plans, Table 2 counts even these
tiniest splits wherever they occur. The largest number of split counties, 17, is found in Senate
Democratic Plan 1. However, if we focus on total splits, the Carter Plan, Citizen Voters Plan, and
Voters of PA plans demonstrate the lowest number of splits, 17, and the Governor’s Plan
demonstrates the largest number of splits, 22.

One might imagine that a low number of split counties goes hand in hand with higher levels of
compactness, but for reasons described above, this is not necessarily the case. Figure 1 plots the
Reock Score against the total number of county splits in each plan. There is only a weak negative
relationship. Figure 1 shows that the “Voters of Pennsylvania” plan and the Carter Plan are the
most compact, according to the Reock Score, and have the lowest number of total county splits.



Figure 1: Reock Compactness Score and Total County Splits, 14 Submitted Plans
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Table 3 examines splits in the boundaries of County subdivisions, using geo-spatial boundaries
curated by the U.S. Census Department. The Carter Plan splits 20 such subdivisions, while the
lowest number of subdivisions splits is demonstrated by the CCFD Plan, with 14. When it comes
to total County Subdivision splits, the Carter Plan is in the middle of the distribution across plans.

Table 3: County Subdivision Splits in 14 Submitted Congressional Plans

Number of Split Total .C(.nfnty
Plan County Subdivisions S“bd“.’lsmn
Splits
Carter 20 23
CCFD 14 18
Citizen Voters 16 21
HB2146 16 25
Draw the Lines PA 16 23
GMS 16 26
Governor Wolf 17 35
Ali 18 24
PA House Dem. Caucus 18 20
Reschenthaler 1 15 22
Reschenthaler 2 15 22
Senate Dem. Plan 1 19 22
Senate Dem. Plan 2 16 18
Voters of PA 18 26




In the world of election administration, it is especially useful to avoid splitting vote tabulation
districts (VTDs). Above all, split VTDs can lead to mistakes for local election administrators, who
must be sure to provide the right ballot for residents living in two different political districts, even
though they might be voting at the same polling place. However, when a redistricting plan is
aiming to seek population equality within a very narrow allowable deviation, like plus or minus
one person, it is often not possible to avoid splitting a VTD somewhere along the boundary of two
districts, since the VTD populations simply do not add to precisely the right numbers.
Nevertheless, it is possible to minimize these splits. Table 4 provides the number of VTDs that
were split by each plan.

Table 4: Split Vote Tabulation Districts in 14 Submitted PA Congressional Plans

Number

Plan of Split
VTDs

Carter 14
CCFD 16
Citizen Voters 26
HB2146 9
Draw the Lines PA 23
GMS 17
Governor Wolf 17
Ali 27
PA House Dem. Caucus 16
Reschenthaler 1 31
Reschenthaler 2 31
Senate Dem. Plan 1 16
Senate Dem. Plan 2 16
Voters of PA 16

The two plans with the lowest number of split VIDs are HB2146 and the Carter Plan. The plans
with the most split VTDs are the Reschenthaler plans and the Ali Plan.

III.  PARTISAN FAIRNESS AND COMPETITION

A final task is to assess whether the plans are fair to both political parties. As explained in my
initial report submitted in this case, if we look at statewide elections in recent years, around 52 to
53 percent of votes for the two major parties go to Democrats. The 2018 Remedial Plan had 18
districts, and the Congressional delegation was evenly split, 9 to 9. Given the overall statewide
vote share, this map gave a slight advantage in practice to the Republican Party, though as pointed
out in my earlier report, it is important not to be misled by simple seat counts without a closer look
at the underlying partisanship of districts and the role of incumbency. Several districts in the
previous plan were relatively balanced, both in terms of statewide partisanship and actual
congressional elections, and one district—District 1 in Bucks County—Ileaned toward Democratic
candidates in statewide races but consistently elected a Republican Congressional representative.
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Now there is an odd number of districts, so a tied delegation is no longer possible. Given the
Democrats’ advantage in the statewide vote share, one would anticipate that the Democratic Party
would be able to win a majority of congressional seats as well, especially since, as detailed in my
previous report, population has been declining in Republican areas and increasing in Democratic
areas, with Democratic support also growing in the areas that are gaining population.

As I have described elsewhere,' Pennsylvania’s political geography is such that at the scale of
congressional districts, Democratic and Republican areas are in sufficient proximity to one
another—above all, along the Eastern side of the state and in the Pittsburgh suburbs— that it should
also be possible to sustain some competitive districts that will change hands between the parties
as voters’ preferences change.

To examine partisanship, as in my previous report, I have aggregated the precinct-level votes for
the two parties in all the statewide elections from 2016 to 2020 and calculated the average share
of the vote for each of the two major parties in each district. A good way to visualize the result of
this exercise is with Figure 2, which provides histograms of the Democratic vote share across
districts for each plan. The 50 percent point is indicated with a dashed red line. On the left-hand
side of the line are districts that Republicans can anticipate winning, and on the right-hand side are
the districts that Democrats can expect to win. When the bars are higher, this indicates that there
are multiple districts in that bin. The height of the bin corresponds to the number of districts in that
bin. For instance, we can see that the Ali Plan has three districts that are very close to evenly
divided between the parties. We also can see that all the plans have exceptionally Democratic
districts on the right-hand side of the graph because most of them keep the very Democratic
neighborhoods of Philadelphia together.

! Jonathan Rodden, Why Cities Lose: The Deep Roots of the Urban-Rural Political Divide. New
York: Basic Books.



Figure 2:
The Distribution of Partisanship Across Districts of 14 Submitted Congressional Plans
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One way to use the data in Figure 2 is to simply add up the districts that are on either side of the
red line. How many districts have Democratic majorities in these statewide races, however small,
and how many have Republican majorities?

If we are interested in competitive districts, we can also ask how many seats are in the bins closest
to the red lines in Figure 2. I have calculated the number of seats in each plan between 50 percent
Democratic and 52 percent Democratic, and those between 50 percent Republican and 52 percent
Republican, using statewide elections from 2016 to 2020. This information is set forth in Table 5
below.



Table 5: Number of Seats in Various Categories, 14 Submitted Congressional Plans

# of seats # of seats
# of seats # of seats with with # of seats # of seats
with with statewide statewide with with

Plan statewide statewide Dem vote Rep vote statewide statewide

Dem vote  Dem vote share share Rep vote  Dem vote

share >.5 share >.52 between .5 between .5 share>.52  share >.5

and .52 and .52

Ali 10 3 0 7
CCFD 10 2 0 7
Citizen Voters 9 1 1 8
Draw the Lines PA 10 2 0 7
Voters of PA 8 0 2 9
Carter 10 2 0 7
HB2146 8 1 2 9
GMS 10 2 0 7
Governor Wolf 9 0 1 8
PA House Dem. Caucus 11 2 0 6
Reschenthaler 1 9 3 0 8
Reschenthaler 2 9 2 0 8
Senate Dem. Plan 1 9 2 1 8
Senate Dem. Plan 2 10 1 0 7

In most of the plans, either 9 or 10 seats have average Democratic vote shares above 50 percent
(see the first column in Table 5). However, one can look at Figure 2 above, or at the middle
columns in Table 5, to see that typically, anywhere from one to three of the nominally Democratic
districts are very close to 50 percent. In the Carter Plan, two of the Democratic-leaning districts,
as determined by statewide elections, are in this category. These are usually in the Lehigh Valley,
the Northeast, and/or suburban Pittsburgh. In other words, by no means does this analysis tell us
the Democrats will win 10 seats in, for instance, the GMS plan. Figure 2 and Table 5 tell us that
two of the districts in this plan are essentially toss-ups based on the statewide data.

In the Carter Plan, there are 10 Democratic-leaning districts, but two of them are very close to toss-
ups, yet there are no Republican-leaning toss-ups. Thus, based purely on statewide election data,
the Carter Plan could easily lead to a 9-8 Republican majority.

However, as I explained in my earlier report, the statewide analysis in Table 5 is potentially quite
flawed. I pointed out that the Republican incumbent in Bucks County, Brian Fitzpatrick, typically
outperforms his party by over 7 percentage points. As mentioned above, the Bucks County district
experiences very little change in all these plans. As a result, all these plans include a district with
a statewide Democratic vote share above 50 percent where the Republican incumbent is very likely
to win. In fact, in many of these plans, including the Carter Plan, Table 5 categorizes the district
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in which Rep. Fitzpatrick wins by large margins as a relatively comfortable Republican district. In
other words, if the goal of the first column of Table 5 is to predict Democratic wins, one seat
should be moved from the far-left Democratic column in Table 5 to the far-right Republican
column.. The anticipated number of Democratic seats in the Carter Plan, for example, is 9, not 10
if we consider this important fact.

Three plans are outliers: First, HB2146 and the “Voters of PA” plan both produce a minority of
Democratic-leaning seats in spite of the Democrats’ overall statewide majorities during this period.
This is especially noteworthy if we account for the incumbent in the Bucks County-based district
and recognize that these plans are likely to produce only 7 Democratic seats (i.e. 41 percent of the
seats in a state where Democrats get more than 52 percent of the vote).

The Reschenthaler 1 and Reschenthaler 2 plans also stand out, in that they produce 8 comfortable
Republican seats, not including Rep. Fizpatrick’s seat, and an unusually low number of
comfortable Democratic seats, achieving a nominal, and potentially misleading, total of 9
Democratic-leaning seats by producing either 2 or 3 toss-up seats that lean Democratic.

The Senate Democratic Plan Number 1, too, produces fewer comfortable Democratic seats than
almost every other plan.

In the other direction, the Pennsylvania House Democratic Caucus is an outlier in that it is the only
plan with 11 seats above the 50 percent Democratic threshold. Governor Wolf’s Plan, as well as
the Senate Democratic Plan Number 2 are unusual in that they produce only 1 district in the 50 to
52 percent range for either political party.

The HB2146 and “Voters of PA” plans, as well as the Reschenthaler plans, also stand out in
another respect. Using the 2016 to 2020 statewide average, I have calculated the mean Democratic
vote share across all the districts in each plan, as well as the median Democratic vote share in each
plan. The mean and median are almost identical in all the plans, with the exception of these three.
In HB2146, the average Democratic vote share is higher by 2.4 percentage points than the median
Democratic vote share. In the “Voters of PA” plan, it is higher by 2.6 percentage points. In the
Reschenthaler plans, the difference is 1 percentage point. This simple statistic captures the fact—
also evident in Figure 2 above, that the distribution of Democratic vote shares across districts is
unusually skewed in these plans. Democrats are quite concentrated in districts that they win with
large majorities, in the right tail of the distributions depicted in Figure 2, and there is a large density
of districts that Republicans win by comfortable, but not overwhelming, majorities, to the left of
the red lines in Figure 2. This results in a mean Democratic vote share that is higher than the
median. We do not see a similar skew in the cross-district distributions for any of the other plans.
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Table 6: Mean-Median Difference for 14 Submitted Congressional Plans.

Plan Mean Median Difference

Ali 0.004
Carter 0.005
CCFD 0.005
Citizen Voters 0.014
Draw the lines 0.006
GMS 0.005
Gov. Wolf 0.006
HB2146 0.024
HDC 0.004
Reschenthaler 1 0.01
Reschenthaler 2 0.01
Sen Dems 1 0.007
Sen Dems 2 0.007
Voters of PA 0.026

IV.  CONCLUSION

The 14 plans reviewed in this report are in a relatively narrow band when it comes to population
equality, county, county subdivision, and vote tabulation district splits, as well as compactness.
The Carter Plan was more faithful than the others to the original 2018 districts and preserved more
of the population of these districts within the proposed new districts. It also ranks at or near the
top of the plans in terms of county and VTD splits, and the Reock compactness score.

Most of the plans produce either 9 or 10 districts in which Democratic statewide candidates have
received majorities in recent years. The Carter Plan produces 10. It should be noted, however, that
in most of these plans, including the Carter Plan, one of those districts is quite likely to be won by
a Republican incumbent, so that the most likely outcome is 8 or 9 Democratic members of
Congress. Two plans, the HB2146 plan and the “Voters of PA” Plan, are clearly more favorable
to Republican candidates, and would likely lead to counter-majoritarian outcomes. Another plan,
produced by the House Democratic Caucus, is unusually advantageous to the Democratic Party.

Ultimately, when one considers only those plans that accurately reflect Pennsylvanians’ statewide

voter preferences, then the Carter Plan does best (or ties for best) on the Reock compactness score,
county splits, and VTD splits and retains the most voters in their 2018 districts.
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I hereby certify that the foregoing statements are true and correct to the best of my knowledge,
information, and belief. This verification is made subject to the penalties of 18 Pa.C.S. § 4904
relating to unsworn falsification to authorities.

&

Jonathan Rodden

January 26, 2022
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