
IN THE COMMONWEALTH COURT OF PENNSYLVANIA

Carol Ann Carter, Monica Parrilla, 
Rebecca Poyourow, William Tung, 
Roseanne Milazzo, Burt Siegel, Susan 
Cassanelli, Lee Cassanelli, Lynn 
Wachman, Michael Guttman, Maya 
Fonkeu, Brady Hill, Mary Ellen 
Balchunis, Tom DeWall, Stephanie 
McNulty and Janet Temin,  

Petitioners 

v. 

Veronica Degraffenreid, in her official 
capacity as the Acting Secretary of the 
Commonwealth of Pennsylvania; 
Jessica Mathis, in her official capacity 
as Director for the Pennsylvania 
Bureau of Election Services and 
Notaries,  

Respondents 

Philip T. Gressman; Ron Y. Donagi; 
Kristopher R. Tapp; Pamela Gorkin; 
David P. Marsh; James L. 
Rosenberger; Amy Myers; Eugene 
Boman; Gary Gordon; Liz McMahon; 
Timothy G. Feeman; and Garth Isaak,  

Petitioners 

v. 

Veronica Degraffenreid, in her official 
capacity as the Acting Secretary of the 
Commonwealth of Pennsylvania; 
Jessica Mathis, in her official capacity 
as Director for the Pennsylvania 
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Bureau of Election Services and 
Notaries,  

Respondents 

: 
:

CARTER PETITIONERS’ MEMORANDUM IN OPPOSITION TO THE 
LEGISLATORS’ APPLICATION TO INTERVENE 
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INTRODUCTION 

Earlier this month, the Carter Petitioners, a group of Pennsylvania voters 

residing in overpopulated congressional districts, filed this action alleging 

malapportionment in Pennsylvania’s districts under the Free and Equal Elections 

Clause of the Pennsylvania Constitution (Art. I, § 5) and Article I, Section 2 of the 

United States Constitution. Because the General Assembly —the actor tasked with 

initiating redistricting in the first instance—has failed to timely redistrict, the Carter

Petitioners have now called on Pennsylvania’s judiciary to intercede, remedy the 

malapportionment, and protect their voting rights.  

The General Assembly, under the Legislators’ control, had the better part of 

the past year to enact new redistricting plans. They failed to do so, thereby ceding 

responsibility for redistricting to the judiciary. Notably, the Legislators accepted that 

reality in briefing they filed at the Pennsylvania Supreme Court just three days ago. 

In that briefing, the Legislators no longer maintained, as they did for the better part 

of a year in this Court, that the judiciary’s intervention in the redistricting process 

infringes on their “exclusive” right to redistrict. The Legislators’ concession on this 

point effectively nullifies any interest they could assert to justify intervention in this 

action. For that reason, among several others, the Court should not permit the 

Legislators to intervene. 
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BACKGROUND

In April 2021, the Carter Petitioners brought a substantially similar suit to the 

present one in the Commonwealth Court, alleging that the General Assembly and 

Governor were likely to come to an impasse in passing congressional plans in time 

for the 2022 election cycle. That suit was ultimately dismissed on ripeness grounds, 

but during the case’s pendency several groups attempted to intervene, including the 

same Legislators here, who were granted intervention. See Ex. A. In support of that 

prior Application to Intervene, the Legislators argued the Carter Petitioners’ suit 

infringed on their “legislative interests and their vested, exclusive authority to 

conduct congressional redistricting in the Commonwealth.” Ex. B at ¶ 26 (emphasis 

added). And in granting that Application to Intervene in Carter I, the 

Commonwealth Court credited those claimed interests. See Ex. A at 9, 12-13 

(Commonwealth Court noting the legislators “claim a legally enforceable interest in 

defending their constitutional authority to prescribe the time, place, and manner of 

holding elections, which includes the authority to enact congressional district maps,” 

and that “[a]ny potential infringement of that right may diminish or deprive 

legislators of their ability to act as legislators”). That action was ultimately dismissed 

as unripe, however, because an impasse had not yet come to pass. 

Once it became clear that the political branches would fail to timely redistrict, 

the Carter Petitioners filed a new action in the Commonwealth Court and asked the 
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Pennsylvania Supreme Court to exercise extraordinary jurisdiction over the case 

shortly thereafter.1 Days later, the same Legislators who had previously intervened 

in the first Carter action applied to intervene in both this Court and in the 

Pennsylvania Supreme Court. See Ex. C. In their Application at the Supreme Court, 

the Legislators explain they do not “contest” that “[w]hen . . . the legislature is unable 

or chooses not to act, it becomes the judiciary’s role to determine the appropriate 

redistricting plan.” Id. at 3 (citing League of Women Voters v. Commonwealth, 645 

Pa. 1, 130, 178 A.3d 737 Id., 822 (2018)). They interposed no objection to “the 

commencement of a judicial redistricting process.” Id. at 6. And they agreed that this 

case raises no Elections Clause issues because “it is settled law that state courts have 

authority to declare and remedy violations of the U.S. Constitution, even with 

respect to laws governing congressional elections.” Id. at 3 n.2 (citing Growe v. 

Emison, 507 U.S. 25, 32–36 (1993)).  

The Carter Petitioners opposed the Legislators’ intervention application at the 

Pennsylvania Supreme Court yesterday. See Ex. E. As of December 30, the 

Legislators’ Application is still pending in the Pennsylvania Supreme Court.2

1 Since the Carter Petitioners filed their application for extraordinary jurisdiction last week, the 
evidence of impasse has grown stronger. Just yesterday, Governor Wolf sent a letter to Speaker 
Cutler and Leader Benninghoff criticizing the proposed congressional plan released by the General 
Assembly, suggesting it may be unconstitutional, and making clear he would not approve such a 
map. See Ex. D.  
2 At a minimum, this Court should not grant the Legislators’ Application until the Pennsylvania 
Supreme Court has a chance to act on the Legislators’ Application pending in that court.  
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LEGAL STANDARD

Applications to intervene are evaluated under Rule 2327 of the Pennsylvania 

Rules of Civil Procedure. To be entitled to intervene, the Legislators must establish 

under Rule 2327(3) that they “could have joined as an original party in the action or 

could have been joined therein,” or, under Rule 2327(4), that “the determination of 

[this] action may affect any legally enforceable interest” of the Legislators.3 See Pa. 

R.C.P. 2327. This Court may also deny intervention under Rule 2329 should it find 

the Legislators’ interests are already adequately represented or their participation 

would unnecessarily complicate the litigation or prejudice the Petitioners. See Pa. 

R.C.P. 2329. 

ARGUMENT 

I. The Legislators could not have been joined as original Respondents.  

In the prior iteration of this case, Carter I, this Court found that the Legislators 

could not intervene in the prior action under Rule 2327 (3). See Ex. A at 9 n.9. 

Nothing about that conclusion should change.  

Contrary to the Legislators’ assertions, Petitioners could not have named the 

Legislators as Respondents in this case because the General Assembly and its 

members are not responsible for enforcing Pennsylvania’s electoral boundaries. 

3 The Legislators do not contend that they qualify to intervene under subsections (1) and (2) of 
Rule 2327.  
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While the Legislature is responsible for proposing apportionment plans in the first 

instance, it is not the proper party to defend the constitutionality of those plans, just 

as the Legislature is not the proper party to defend the constitutionality of statutes or 

government action more generally. See, e.g., In re Nov. 3, 2020 Gen. Election, 244 

A.3d 317 (Pa. 2020) (denying motion to intervene by leaders of General Assembly 

to defend Pennsylvania’s election statutes); see also Robinson Twp., Washington 

Cnty. v. Commonwealth, No. 284 M.D. 2012, 2012 WL 1429454, at *3 (Pa. 

Commw. Ct. Apr. 20, 2012) (noting, “[c]learly, Legislatures do not fall with the 

category of persons permitted to intervene as described in [Rule 

2327(3)]”), aff’d, 624 Pa. 219, 84 A.3d 1054 (2014). The task of defending 

Pennsylvania law—here, Pennsylvania’s current electoral boundaries—rests instead 

with those responsible for enforcing and implementing those boundaries directly—

in this case, the Acting Secretary of the Commonwealth and the Director for the 

Bureau of Election Services, both of whom Petitioners have named as Respondents 

in this suit.  

Petitioners similarly could not have named the Legislators as Respondents in 

this case because Petitioners do not seek any relief against the General Assembly or 

its members. It is axiomatic that a party is not properly joined as a Respondent if “no 

claim for relief is asserted against it in [the] complaint.” Haber v. Monroe Cnty. 

Vocational-Technical Sch., 296 Pa. Super 54, 57, 442 A.2d 292, 294 (Pa. Super 
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1982). And indeed, Petitioners do not seek any relief against the General Assembly, 

nor do they ask the Court to order the General Assembly to do anything. See Pet. 

Prayer for Relief (a)-(d). 

In support of their intervention, the Legislators note that, in prior redistricting 

cases, “the then-presiding officers of the General Assembly were named as original 

parties.” App. ¶ 35. But this argument elides the different nature of the relief sought 

in those cases. The Legislators cite, for example, League of Women Voters, the recent 

partisan gerrymandering challenge to Pennsylvania’s congressional districts. See id.

But the Petitioners in League of Women Voters named the Presiding Officers of the 

General Assembly as Respondents precisely because the Petitioners sought relief 

against the General Assembly. That Petition, for example, sought to “[e]njoin the 

Pennsylvania General Assembly from creating any future congressional districts 

with the purpose or effect of burdening [voters on the basis of partisanship] and to 

“[e]njoin the Pennsylvania General Assembly from using data regarding a voter’s 

political party membership [in redrawing districts].” See Petition for Review at 51, 

League of Women Voters of Pa. v. Commonwealth, No. 261 MD 2017 (Pa. Commw. 

Ct. June 15, 2017). The Presiding Officers were thus (at least plausibly) proper 

Respondents in League of Women Voters, unlike here.  

The Legislators also improperly cite Mellow v. Mitchell, 530 Pa. 44, a case in 

which State Senators themselves petitioned for relief when the political branches 
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reached an impasse in the 1990 redistricting cycle, for the proposition that they could 

have been original parties to this case. See App. at ¶ 35. At the outset, the Legislators 

do not seek to intervene here as Petitioners. But more importantly, Mellow predates 

now binding caselaw from the Pennsylvania Supreme Court holding that only voters 

(not parties, not candidates, not politicians) have a direct interest in redistricting 

litigation sufficient for standing. See Albert v. 2001 Legislative Reapportionment 

Comm’n, 567 Pa. 670, 678-79, 790 A.2d 989, 994-95 (2002).4 For this reason, the 

Legislators would not have standing to initiate the same redistricting litigation today 

as they did in Mellow.  

Because the General Assembly is not responsible for enforcing the boundaries 

of Pennsylvania’s congressional districts, Petitioners do not seek relief against the 

General Assembly, and thus its presiding officers could not have been properly 

named as Respondents. To the extent the Legislators claim they could have been 

Petitioners to this action, their requested intervention as respondents disclaims such 

an interest, and in any event the Pennsylvania Supreme Court has made clear that 

only voters have a direct interest in bringing redistricting litigation. Accordingly, the 

4 In Albert, a malapportionment challenge to Pennsylvania’s legislative districts, the Pennsylvania 
Supreme Court explicitly considered whether non-voting entities (in that case, Chairs of the 
Republican and Democratic Committees, Boards of Commissions, and Townships) had a direct 
interest in redistricting litigation, concluding they did not. In so holding, the Court explained the 
“subject matter of a reapportionment challenge” is “the right to vote and the right to have one’s 
vote counted,” and thus, any non-voting entity lacked a direct interest in the outcome of the 
litigation—a rule which was meant to vindicate the “personal and individual” voting rights at stake 
in the case. Albert, 657 Pa. at 678–79 (citing Reynolds v. Sims, 377 U.S. 533, 544-55, 561 (1964)). 
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Legislators could not have been original parties to this action, and they are not proper 

intervenors in this case under Rule 2327(3).  

II. The Legislators no longer have a legally enforceable interest in this 
litigation.  

To be entitled to intervene under Rule 2327(4), the Legislators must establish, 

under Rule 2327(4), that “the determination of [this] action may affect any legally 

enforceable interest.” As the Legislators’ own briefing before this Pennsylvania 

Supreme Court earlier this week demonstrates, the Legislators do not meet this 

standard. 

The Legislators’ claim to legislative standing rests on legislative interests 

which they have now openly acknowledged are not credibly under attack in this case. 

They also advance a claim for legislative standing without the official support of the 

full General Assembly, an independent basis for denying intervention. Under the 

circumstances, the Legislators have not established the requisite legislative standing 

sufficient to intervene under Rule 2327(4) and their Application should be denied. 

A. Pennsylvania courts permit legislators to intervene under Rule 
2327(4) only in limited circumstances.  

The Legislators wrongly assert that a person seeking to intervene need not 

have a direct or substantial interest in the litigation; instead, they argue “a person 

seeking to intervene in a proceeding need have only an ‘interest of such nature that 

participation . . . may be in the public interest.’” App. ¶ 16 (citing Sunoco Pipeline 
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L.P. v. Dinniman, 217 A.3d 1283, 1288-89 (Pa. Commw. Ct. 2019)). As the Carter 

Petitioners previously argued, and this Court previously agreed, this argument both 

mischaracterizes Sunoco and, more critically, relies on the more lenient standard for 

initiating a complaint before Pennsylvania’s Public Utility Commission, not the 

standard for intervention in its civil courts. See Ex. A at 9 n.9.  

Under the proper application of Rule 2327(4) for intervention in civil 

litigation, to determine whether a party has a “legally enforceable interest” sufficient 

to intervene, courts look to principles governing legal standing. See Markham v. 

Wolf, 635 Pa. 288, 297 (2016) (explaining, in a case in which Pennsylvania 

legislators attempted to intervene in civil litigation, that “whether Appellants were 

properly denied intervenor status . . . turns on whether they satisfy our standing 

requirements”). And when legislators seek to intervene in their official capacity 

under Rule 2327(4), they must demonstrate legislative standing to proceed. See id. 

at 294-95; see also Allegheny Reprod. Health Ctr., 225 A.3d 902, 911 (Pa. Commw. 

Ct. 2020) (explaining courts look to “principles of legislative standing” in 

determining whether Legislators “ha[ve] demonstrated a ‘legally enforceable 

interest’ for purposes of Rule 2327(4)”).  

In Markham, the Pennsylvania Supreme Court explained, “What emanates 

from our Commonwealth’s caselaw, and the analogous federal caselaw, is that 

legislative standing is appropriate only in limited circumstances.” Markham, 635 Pa. 
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at 305. In particular, legislative standing “exists only when a legislator’s direct and 

substantial interest in his or her ability to participate in the voting process is 

negatively impacted, or when he or she has suffered a concrete impairment or 

deprivation of an official power or authority to act as a legislator.” Id. (citation 

omitted); see also Robinson Twp., Washington Cnty. v. Commonwealth, 624 Pa. 219, 

221 (2014) (explaining legislators have standing “where there [i]s a discernible and 

palpable infringement on their authority as legislators”). 

B. The Legislators no longer claim infringement on their legislative 
authority in briefing before this Court.  

While legislative standing requires a palpable infringement on one’s authority 

as a legislator, the Legislators no longer claim that interest is at risk. Specifically, in 

briefing this week before the Pennsylvania Supreme Court, the Legislators explain 

they do not “contest” that “[w]hen . . . the legislature is unable or chooses not to act, 

it becomes the judiciary’s role to determine the appropriate redistricting plan.” Ex. 

C at 3 (citing League of Women Voters v. Commonwealth, 645 Pa. 1, 130, 178 A.3d 

737, 822 (2018)). They interpose no objection to “the commencement of a judicial 

redistricting process.” Id. at 6. And they now agree that this case raises no Elections 

Clause issues because “it is settled law that state courts have authority to declare and 

remedy violations of the U.S. Constitution, even with respect to laws governing 

congressional elections.” Id. at 3 n.2 (citing Growe v. Emison, 507 U.S. 25, 32–36 

(1993)).  
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The Carter Petitioners agree with the Legislators on these points, each of 

which reflects a brand-new position for the Legislators in this ongoing impasse 

litigation. Specifically, this past June, in support of their Application to Intervene in 

Carter I, these same Legislators claimed a need to intervene “to defend their unique, 

legislative interests and their vested, exclusive authority to conduct congressional 

redistricting in the Commonwealth.” Ex. B at ¶ 26 (emphasis added). And in granting 

that Application to Intervene in Carter I, this Court credited those claimed interests. 

See Ex. A at 9, 12-13 (Commonwealth Court noting the legislators “claim a legally 

enforceable interest in defending their constitutional authority to prescribe the time, 

place, and manner of holding elections, which includes the authority to enact 

congressional district maps,” and that “[a]ny potential infringement of that right may 

diminish or deprive legislators of their ability to act as legislators”).  

While the Legislators still appear to invoke an “exclusive” interest in 

redistricting in their recycled intervention application before this Court, see App. ¶ 

21, they have explicitly disclaimed any such argument before the Pennsylvania 

Supreme Court. Specifically, the Legislators have now acknowledged, as they must, 

that redistricting properly becomes the responsibility of the state judiciary in the 

event the state’s political branches fail to enact a map. See Ex. C at 3. As the 

Legislators also openly acknowledge for the first time, judicial efforts towards 

implementing a redistricting plan do not stop the Legislators from continuing to 
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work on a political solution. Id. at 1 n.1.  Simply put, because by their own admission 

this case will not restrict the Legislators’ “ability to participate in the voting 

process,” or “deprive” them of their official “legislative authority,” Markham, 635 

Pa. at 305, there is no legally enforceable interest present to give the Legislators 

standing to intervene.  

C. The Legislators should not be permitted to intervene without the 
consent of the General Assembly.  

Even if the Legislators had identified an injury to their legislative interests 

sufficient for standing, their intervention should be denied because the Legislators 

have not intervened with the express consent of the General Assembly. Instead, the 

Legislators claim to intervene with only the authority of the “Republican Caucuses,” 

which they note “possess sufficient votes to pass legislation” in Pennsylvania. Ex. C 

at 5. Notably, the Legislators do not contend that the General Assembly actually

authorized their intervention, just that they theoretically would have the votes to do 

so.  

This factor is critical: while Markham represents the Pennsylvania Supreme 

Court’s most recent articulation of legislative standing, as one Justice has aptly 

noted, “[s]ince Markham was decided, the Supreme Court of the United States has 

had occasion to consider—and reject—the notion that a single chamber of a 

bicameral legislature has standing to intervene” without authorization to do so. See 
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Disability Rts. Pa. v. Boockvar, 234 A.3d 390, 392 (Pa. 2020) (Wecht, J., 

concurring) (citing Va. House of Delegates v. Bethune-Hill, 139 S. Ct. 1945 (2019)).

In Bethune-Hill, the United States Supreme Court held that the Virginia House 

of Delegates, “as a single chamber of a bicameral legislature, ha[d] no standing to 

appeal the invalidation of the redistricting plan separately from the State of which it 

is a part.” 139 S. Ct. at 1950. The Court distinguished the Virginia House’s position 

from that of the Arizona Legislature in Arizona State Legislature v. Arizona 

Independent Redistricting Commission, 576 U.S. 787 (2015), “in which the Court 

recognized the standing of the Arizona House and Senate—acting together—to 

challenge a referendum that gave redistricting authority exclusively to an 

independent commission, thereby allegedly usurping the legislature’s authority . . . 

over congressional redistricting.” Bethune-Hill, 139 S. Ct. at 1953 (emphasis added). 

Here, the Legislators appear before this Court seeking to intervene to defend 

the state’s congressional redistricting plan without authorization from any chamber

of the Pennsylvania General Assembly, let alone both. As Justice Wecht has noted, 

the Commonwealth’s “foundational Charter confers no authority on individual 

legislators or caucuses within each respective chamber to act on behalf of the 

General Assembly or to substitute their interests for the Commonwealth.” Disability 

Rts. Pa., 234 A.3d at 393–94 (Wecht, J., concurring) (emphasis added). Because 

individual Legislators “cannot speak for the General Assembly as a whole, and 



- 16 - 

therefore do not collectively represent that body’s legislative prerogatives,” see id., 

they should not be permitted to intervene under the pretense of doing just that. 

Even if this Court concludes that a lack of authorization from the General 

Assembly does not alone bar the Legislators’ Application to Intervene, the Court 

should consider this factor in weighing the strength of their claim to legislative 

standing. As Justice Dougherty noted presciently in Markham, “[a] bipartisan 

challenge brought by the General Assembly as a whole premised upon a claim of an 

improper inroad into legislative prerogative . . . presumably would present a stronger 

case for recognizing legislative standing than a claim forwarded by a single legislator 

(regardless of party affiliation).” Markham, 635 Pa. at 309 (Dougherty, J., 

concurring).5

The Legislators’ involvement in this litigation is, by their own admissions, 

unnecessary and not warranted under the clear rules governing intervention in 

matters pending before Pennsylvania courts. They should not be permitted to 

intervene. 

CONCLUSION  

For these reasons, Petitioners respectfully request this Court deny the 

Legislators leave to intervene.

5 As it should be clear, the Legislators’ intervention is not bipartisan, as seen from the two 
additional interventions already filed in this case from members of the General Assembly from the 
opposing party, one of which seeks to intervene as Petitioners.  
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Memorandum in Opposition to the Application to Intervene by the Citizen-Voter 
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T: (215) 665-8500 
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December 28, 2021  
  
  
The Honorable Bryan Cutler The Honorable Kerry Benninghoff  
Speaker Majority Leader  
Pennsylvania House of Representatives Pennsylvania House of Representatives   
  
Dear Speaker Cutler and Leader Benninghoff:  
  

House State Government Committee on December 15 by a 14-11 vote, with one Republican member joining 
Democrats in opposing approval of the map. Before and after that vote, I have been asked to negotiate a map 
with Republicans behind the scenes. Instead of conducting negotiations in this way, I intend to provide my 
review of proposed maps in a public forum, so that members of the General Assembly, as well as the public, can 
understand my evaluation process.     
  

Earlier this year, in preparation for the redistricting cycle now fully under way in Harrisburg, I convened 
a Pennsylvania Redistricting Advisory Council made up of six members with expertise in redistricting, political 
science and mapmaking, to establish a set of Principles to help guide my review of maps considered and 
ultimately passed by the General Assembly.  
  

The Council met numerous times, and subsequently held a series of eight in-person public listening 
sessions across the state, as well as a virtual public listening session, to take public feedback on the Principles 

 Principles
guidance for compliance with legal requirements, such as ensuring that population deviations between districts 
comply with the Constitution, as well as guidance to ensure that communities of interest are maintained, 
representation is fair, and that the public can participate meaningfully in the process.  
  

Principles outlined by the 
Redistricting Advisory Council. First, the difference in population between the largest and smallest district in 
the HB 2146 map is nearly 9,000 people. While I believe that perfect population equality should be balanced 
with other goals such as maintaining communities of interest, the deviation in the HB 2146 map may be 
successfully challenged as unconstitutional.  
  

This significant population deviation is the result of last-minute changes made to the map submitted to 
the House State Government Committee by Lehigh County resident Amanda Holt and selected by Chairman 

    
  

When Republican members of the House State Government Committee objected to aspects of the Holt 
map, Chairman Grove quickly abandoned the pretext of a citizen-selected map and redrew lines in ways that 

map.  
  

Second, the revised map splits multiple communities of interest, including splits in Luzerne, Dauphin, 
Philadelphia and Chester counties that do not appear to be motivated by compelling legal principles, but rather 
by a desire to make districts more favorable to Republican candidates.   

  



Third, the Council also recommended that I review proposed maps to determine whether their expected 
performance is proportional to statewide voter preference. The HB 2146 map falls short on this basic measure 
of partisan fairness, giving a structu
support. A comparison of the HB 2146 map to prior election results and to neutrally drawn maps, using rigorous 
mathematical methodology, has demonstrated that the HB 2146 map would consistently deliver a 

preferences. This appears to be the result of intentional line-drawing choices that favor Republican candidates.  
  

Fourth, the manner in which Chairman Grove has conducted the recent steps of this crucial process has 

n the Republican members of his own Committee 
prior to selecting the Holt map -- much less the Democratic members, who have been completely cut out of the 

ion for 
the changes that were made, beyond the fact that some of them seem to correlate with complaints aired by 
members of his Committee when the original map was released.  
  

Finally, I have significant concern about the timeline for the final passage of this map. As Acting 
Secretary Degraffenreid noted in a June 28, 2021 letter to the leaders of the four legislative caucuses as well as 
the Chair of the Legislative Reapportionment Commission, the Department of State and county boards of 
elections have historically needed at least three weeks to prepare the Statewide Uniform Registry of Electors 

2022.   
  

As a result, the Acting Secretary urged in 

the House and Senate currently have four voting session days scheduled in January 2022, including the 24 th. This 
is an extraordinarily compressed schedule for passage of a congressional map, presentment for my review, and 
resolution of any legal challenges which may be brought, and further increases my concerns about the 
transparency with which this process is being conducted.  It is not clear why the General Assembly did not move 
the process along more quickly despite an abundance of time to do so.  
 

In sum, the people of Pennsylvania are looking for a fair election map drawn in an open and honest way. 
They neither want nor deserve a map drawn by self-serving politicians looking to feather their own nests along 
with those of their political friends. They deserve better and so does our democracy.  
 

When it comes to drawing election maps, the Constitution invites us to do what we can to make sure 
the election process is a fair one. It is not an invitation to make cynical deals aimed at diminishing the importance 
of the vote. It is a recurring test of our commitment to the core principles of a healthy democracy. It is a test that 
HB 2146 fails.  

      
Sincerely,   

  
 
 

TOM WOLF  
Governor  

 
 
CC: The Honorable Joanna McClinton, Democratic Leader, Pennsylvania House of Representatives  

The Honorable Seth Grove, Chair, House State Government Committee   
The Honorable Scott Conklin, Democratic Chair, House State Government Committee  
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INTRODUCTION 

After spending most of the past six months arguing that Pennsylvania’s 

Commonwealth Court lacked the authority to take any action to prepare for a 

redistricting impasse, the Proposed Intervenors (the “Legislators”) now contend that 

the Commonwealth Court is the proper forum to resolve Petitioners’ 

malapportionment claim. In so doing, the Legislators seek to derail the judiciary’s 

ability to timely remedy Petitioners’ constitutional injury once again. This Court 

should not permit them to do so.  

The General Assembly, under the Legislators’ control, had the better part of 

the past year to enact new redistricting plans. They failed to do so, thereby ceding 

responsibility for redistricting to the judiciary. Crucially, the Legislators now accept 

this reality in their brief before this Court; they no longer argue, as they did for the 

past six months, that the judiciary’s intervention in the redistricting process infringes 

on their “exclusive” right to redistrict. The Legislators’ concession on this point 

effectively nullifies any interest they could assert to justify intervention in this 

action. For that reason, among several others, the Court should not permit the 

Legislators to intervene.  

Nor should the Court credit the Legislators’ arguments against extraordinary 

jurisdiction now that, in part due to the Legislators’ own making, Pennsylvania is 

mere weeks away from the first 2022 election deadlines without a congressional plan 
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in sight. It strains credulity to believe that this case is not one of public importance, 

and the Legislators never adequately explain why the Commonwealth Court is better 

suited to resolve the impasse than this Court at this juncture. While the Legislators 

express a preference for “fact-gathering” and discovery, the Commonwealth Court’s 

own scheduling order for the next month contemplates no such thing, perhaps 

recognizing that discovery is unnecessary in an impasse case such as this one. 

The Carter Petitioners do not dispute that the “traditional judicial process” 

would have this case proceed in the Commonwealth Court in the first instance. That 

is why the Carter Petitioners filed their action in that court many months ago, 

anticipating this impasse and asking the Commonwealth Court to act to avoid the 

need for rushed judicial action. These same Legislators, however, strenuously 

opposed the Carter Petitioners’ attempt at a timely resolution in that court and 

helped procure the Commonwealth Court’s dismissal of that action. They cannot 

now be heard to complain that the Commonwealth Court will lack the opportunity 

to resolve the unconstitutional malapportionment of the state’s Congressional 

districts.  

Less than four weeks remain to finalize reapportionment plans without 

jeopardizing the election calendar. Petitioners urge this Court to deny the 

Legislators’ application to intervene, accept extraordinary jurisdiction, adopt their 

proposed schedule, and proceed to hear this case.  
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ARGUMENT 

I. The Legislators should not be permitted to intervene. 

While the Legislators purported to file an “Application for Intervention” in 

this Court and styled themselves as Proposed Intervenors, the Legislators’ brief does 

not address a single element of the intervention standard. Instead, the Legislators 

submitted an Opposition to Plaintiffs’ Application for Extraordinary Jurisdiction to 

“provide adversarial briefing” to the Court. App. at 6. The Legislators are not named 

respondents in this case, and the Pennsylvania Supreme Court is not a forum for 

roving adversarial briefing submitted by persons without standing or authorization 

to do so. The Court should thus deny their Application and disregard their brief based 

on their failure to establish any basis for intervention in this Court.1

But even if they had formally applied to intervene in this Court, the Legislators 

do not meet the requirements for intervention. Applications to intervene are 

evaluated under Rule 2327 of the Pennsylvania Rules of Civil Procedure.  Accord 

Pa. R.A.P. 106 (proceedings arising under an appellate court’s original jurisdiction 

are governed by the Rules of Civil Procedure to the extent applicable).  To be entitled 

to intervene, the Legislators must establish, under Rule 2327(4), that “the 

1 The same day the Legislators filed their opposition in this Court, they filed a true Application to 
Intervene in the Commonwealth Court, attached as Exhibit A to this response. Although the 
Legislators do not refer to or incorporate the arguments for intervention they asserted in their 
Application before the Commonwealth Court, the Carter Petitioners will address them herein as 
they are the only bases the Legislators have put forth in any filing for their entitlement to intervene.  
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determination of [this] action may affect any legally enforceable interest.” As their 

application to intervene in the Commonwealth Court and their own briefing before 

this Court demonstrates, the Legislators do not meet this standard.2

As discussed below, the Legislators’ claim to legislative standing rests on 

legislative interests which they have now openly acknowledged are not credibly 

under attack in this case. They also advance a claim for legislative standing without 

the official support of the full General Assembly, an independent basis for denying 

intervention. Under the circumstances, the Legislators have not established the 

requisite legislative standing sufficient to intervene under Rule 2327(4) and their 

Application should be denied. 

A. Pennsylvania courts permit legislators to intervene under Rule 
2327(4) only in limited circumstances.  

In their Application at the Commonwealth Court, the Legislators improperly 

assert that a person seeking to intervene need not have a direct or substantial interest 

in the litigation; instead, they argue “a person seeking to intervene in a proceeding 

2 The Legislators do not contend that they qualify to intervene under subsections (1) and (2) of 
Rule 2327. In the prior iteration of this case, Carter I, the Commonwealth Court also found that 
the Legislators could not intervene in the prior action under subsection (3). See Ex. D at 9 n.9. 
Nothing about that conclusion should change. Contrary to the Legislators’ assertions in the 
Commonwealth Court, Petitioners could not have named the Legislators as Respondents in this 
case because the General Assembly and its members are not responsible for enforcing 
Pennsylvania’s electoral boundaries and Petitioners did not seek any relief from them. To the 
extent the Legislators claim they could have been Petitioners to this action, their requested 
intervention as respondents in the Commonwealth Court disclaims such an interest, and in any 
event this Court has made clear in the years after Mellow v. Mitchell that only voters have a direct 
interest in bringing redistricting litigation. See Albert v. 2001 Legis. Reapportionment Comm’n, 
567 Pa. 670, 678-79, 790 A.2d 989, 994-95 (2002). 
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need have only an ‘interest of such nature that participation . . . may be in the public 

interest.’” Ex. A, App. ¶ 16 (citing Sunoco Pipeline L.P. v. Dinniman, 217 A.3d 

1283, 1288-89 (Pa. Commw. Ct. 2019)). As the Carter Petitioners previously 

argued, and the Commonwealth Court previously agreed, this argument both 

mischaracterizes Sunoco and, more critically, relies on the more lenient standard for 

initiating a complaint before Pennsylvania’s Public Utility Commission, not 

intervention in its civil courts. See Ex. D at 9 n.9.  

Under the proper application of Rule 2327(4) for intervention in civil 

litigation, to determine whether a party has a “legally enforceable interest” sufficient 

to intervene, courts look to principles governing legal standing. See Markham v. 

Wolf, 635 Pa. 288, 297 (2016) (explaining, in a case in which Pennsylvania 

legislators attempted to intervene in civil litigation, that “whether Appellants were 

properly denied intervenor status . . . turns on whether they satisfy our standing 

requirements”). And when legislators seek to intervene in their official capacity 

under Rule 2327(4), they must demonstrate legislative standing to proceed. See id. 

at 294-95; see also Allegheny Reprod. Health Ctr., 225 A.3d 902, 911 (Pa. Commw. 

Ct. 2020) (explaining courts look to “principles of legislative standing” in 

determining whether Legislators “ha[ve] demonstrated a ‘legally enforceable 

interest’ for purposes of Rule 2327(4)”).  
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In Markham, the Pennsylvania Supreme Court explained, “What emanates 

from our Commonwealth’s caselaw, and the analogous federal caselaw, is that 

legislative standing is appropriate only in limited circumstances.” Markham, 635 Pa. 

at 305. In particular, legislative standing “exists only when a legislator’s direct and 

substantial interest in his or her ability to participate in the voting process is 

negatively impacted, or when he or she has suffered a concrete impairment or 

deprivation of an official power or authority to act as a legislator.” Id. (citation 

omitted); see also Robinson Twp., Washington Cnty. v. Commonwealth, 624 Pa. 219, 

221 (2014) (explaining legislators have standing “where there [i]s a discernible and 

palpable infringement on their authority as legislators”). 

B. The Legislators no longer claim infringement on their legislative 
authority in briefing before this Court.  

While legislative standing requires a palpable infringement on one’s authority 

as a legislator, the Legislators no longer claim that interest is at risk. Specifically, in 

the present “Application to Intervene” before this Court, the Legislators explain they 

do not “contest” that “[w]hen . . . the legislature is unable or chooses not to act, it 

becomes the judiciary’s role to determine the appropriate redistricting plan.” App. 

at 3 (citing League of Women Voters v. Commonwealth, 645 Pa. 1, 130, 178 A.3d 

737, 822 (2018)). They interpose no objection to “the commencement of a judicial 

redistricting process.” App. at 6. And they now agree that this case raises no 

Elections Clause issues because “it is settled law that state courts have authority to 
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declare and remedy violations of the U.S. Constitution, even with respect to laws 

governing congressional elections.” App. at 3 n.2 (citing Growe v. Emison, 507 U.S. 

25, 32–36 (1993)).  

The Carter Petitioners agree with the Legislators on these points, each of 

which reflects a brand-new position for the Legislators in this ongoing impasse 

litigation. Specifically, this past June, in support of their Application to Intervene in 

Carter I, these same Legislators claimed a need to intervene “to defend their unique, 

legislative interests and their vested, exclusive authority to conduct congressional 

redistricting in the Commonwealth.” Ex. C, App. ¶ 26 (emphasis added). And in 

granting that Application to Intervene in Carter I, the Commonwealth Court credited 

those claimed interests. See Ex. D at 9, 12-13 (Commonwealth Court noting the 

legislators “claim a legally enforceable interest in defending their constitutional 

authority to prescribe the time, place, and manner of holding elections, which 

includes the authority to enact congressional district maps,” and that “[a]ny potential 

infringement of that right may diminish or deprive legislators of their ability to act 

as legislators”).  

While the Legislators still appear to invoke an “exclusive” interest in 

redistricting in their recycled intervention application before the Commonwealth 

Court in the new Carter action, see Ex. A, App. ¶ 21, they have explicitly disclaimed 

any such argument before this Court. Specifically, the Legislators have now 
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acknowledged, as they must, that redistricting properly becomes the responsibility 

of the state judiciary in the event the state’s political branches fail to enact a map. 

See App. at 3. As the Legislators also openly acknowledge for the first time, judicial 

efforts towards implementing a redistricting plan do not stop the Legislators from 

continuing to work on a political solution. App. at 1 n.1.  Simply put, because by 

their own admission this case will not restrict the Legislators’ “ability to participate 

in the voting process,” or “deprive” them of their official “legislative authority,” 

Markham, 635 Pa. at 305, there is no legally enforceable interest present to give the 

Legislators standing to intervene.  

C. The Legislators should not be permitted to intervene without the 
consent of the General Assembly.  

Even if the Legislators had identified an injury to their legislative interests 

sufficient for standing, their intervention should be denied because the Legislators 

have not intervened with the express consent of the General Assembly. Instead, the 

Legislators claim to intervene with only the authority of the “Republican Caucuses,” 

which they note “possess sufficient votes to pass legislation” in Pennsylvania. App. 

at 5. Notably, the Legislators do not contend that the General Assembly actually

authorized their intervention, just that they theoretically would have the votes to do 

so.  

This factor is critical: while Markham represents this Court’s most recent 

articulation of legislative standing, as one Justice of this Court has aptly noted, 
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“[s]ince Markham was decided, the Supreme Court of the United States has had 

occasion to consider—and reject—the notion that a single chamber of a bicameral 

legislature has standing to intervene” without authorization to do so. See Disability 

Rts. Pa. v. Boockvar, 234 A.3d 390, 392 (Pa. 2020) (Wecht, J., concurring) (citing 

Va. House of Delegates v. Bethune-Hill, 139 S. Ct. 1945 (2019)).

In Bethune-Hill, the United States Supreme Court held that the Virginia House 

of Delegates, “as a single chamber of a bicameral legislature, ha[d] no standing to 

appeal the invalidation of the redistricting plan separately from the State of which it 

is a part.” 139 S. Ct. at 1950. The Court distinguished the Virginia House’s position 

from that of the Arizona Legislature in Arizona State Legislature v. Arizona 

Independent Redistricting Commission, 576 U.S. 787 (2015), “in which the Court 

recognized the standing of the Arizona House and Senate—acting together—to 

challenge a referendum that gave redistricting authority exclusively to an 

independent commission, thereby allegedly usurping the legislature’s authority . . . 

over congressional redistricting.” Bethune-Hill, 139 S. Ct. at 1953 (emphasis added). 

Here, the Legislators appear before this Court seeking to intervene to defend 

the state’s congressional redistricting plan without authorization from any chamber

of the Pennsylvania General Assembly. As Justice Wecht has noted, the 

Commonwealth’s “foundational Charter confers no authority on individual 

legislators or caucuses within each respective chamber to act on behalf of the 
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General Assembly or to substitute their interests for the Commonwealth.” Disability 

Rts. Pa., 234 A.3d at 393–94 (Wecht, J., concurring) (emphasis added). Because 

individual Legislators “cannot speak for the General Assembly as a whole, and 

therefore do not collectively represent that body’s legislative prerogatives,” see id., 

they should not be permitted to intervene under the pretense of doing just that. 

Even if this Court concludes that a lack of authorization from the General 

Assembly does not alone bar the Legislators’ Application to Intervene, the Court 

should consider this factor in weighing the strength of their claim to legislative 

standing. As Justice Dougherty noted presciently in Markham, “[a] bipartisan 

challenge brought by the General Assembly as a whole premised upon a claim of an 

improper inroad into legislative prerogative . . . presumably would present a stronger 

case for recognizing legislative standing than a claim forwarded by a single legislator 

(regardless of party affiliation).” Markham, 635 Pa. at 309 (Dougherty, J., 

concurring). 

The Legislators’ involvement in this litigation is, by their own admissions, 

unnecessary and not warranted under the clear rules governing intervention in 

matters pending before Pennsylvania courts. They should not be permitted to 

intervene and their opposition should be rejected. 

II. This Court should exercise extraordinary jurisdiction in this action.  
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The very purpose of this Court’s extraordinary jurisdiction powers is to 

resolve urgent matters of public importance which lack time for the ordinary 

litigation process. This is such a case.3 In opposition to Petitioners’ Application, the 

Legislators argue (1) this is not a case of public importance, (2) this case requires 

too much “fact-gathering” or discovery to be suitable for extraordinary jurisdiction, 

and (3) this Court can simply move the Commonwealth’s statutory election 

deadlines to accommodate the Commonwealth Court’s initial review. None of these 

arguments is persuasive. 

First, the Legislators’ argument that this case is not one of public importance 

is implausible on its face. This action will determine Pennsylvania’s congressional 

reapportionment plan for the next decade, affecting every Pennsylvania voter and 

every candidate who wishes to run for office. While the Legislators are correct that 

the specific legal injury that Petitioners raise (malapportionment) is not a novel one, 

it does implicate weighty constitutional rights, and the legal remedy this case 

requires to resolve that malapportionment does make it a case of public importance. 

While extraordinary jurisdiction may be appropriate to provide guidance to 

lower courts on issues that are likely to recur, see App. at 8 (citing Commonwealth 

3 Since the Carter Petitioners filed their application for extraordinary jurisdiction last week, the 
evidence of impasse has grown stronger. Just yesterday, Governor Wolf sent a letter to Speaker 
Cutler and Leader Benninghoff criticizing the proposed congressional plans released by the 
General Assembly, suggesting they may be unconstitutional, and making clear he would not 
approve such maps. See Ex. F. 
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v. Morris, 565 Pa. 1, 18, 771 A.2d 721, 731 (2001)), this Court is not, as the 

Legislators suggest, limited to exercising extraordinary jurisdiction in only those 

circumstances. For example, public importance may also be demonstrated by the 

number of parties that will be affected by a decision or the need for speedy 

resolution. See, e.g., Bd. of Revision of Taxes, City of Phila. v. City of Phila., 607 Pa. 

104, 122, 4 A.3d 610, 620 (2010) (assuming extraordinary jurisdiction over a case 

that was of interest “to BRT members . . . to the City, to all City property tax payers, 

and to the Judiciary,” all of whom needed “a prompt and final determination”). Here, 

there can be no dispute that the present action will affect every Pennsylvania voter 

and the entirety of Pennsylvania’s congressional delegation for the next decade, and 

a “prompt and final determination” is necessitated by rapidly approaching election 

deadlines. 

Second, the Legislators argue this case requires extensive “fact-gathering” 

without ever specifying what fact-gathering is necessary for this Court to resolve 

Petitioners’ claims. The remedy for malapportionment is a new legislative map, the 

selection of which does not require traditional discovery. Indeed, while the 

Legislators argue this Court is ill-equipped to such task, their own brief cites Vieth 

v. Jubelirer, 541 U.S. 267, 290 (2004), for the proposition that malapportionment 

claims are easily administered and remedied. App. at 8-9. Any contention otherwise 

is belied by the practice of other state courts involved in resolving substantially 
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similar impasse disputes. In just the past few months, for example, Minnesota and 

Wisconsin’s judiciaries have set up a process to adjudicate and resolve impasse and 

malapportionment claims in a single judicial process without the need for separate 

fact-finding, discovery, or a two-tiered review. See, e.g., Wattson v. Simon, Nos. 

A21-0243, A21-0546 (Minn. Special Redistricting Panel 2021); Johnson v. Wis. 

Elections Comm’n, No. 2021AP00 1450 (Wis. 2021).   

The Legislators’ assumption that a proceeding in the Commonwealth Court 

would allow for more “fact-gathering” and discovery is also belied by the fact that 

the Commonwealth Court’s schedule does not contemplate any discovery, see Ex. 

B, and provides even less opportunity for the parties to exchange and comment on 

proposed maps than the schedule that both the Carter and Gressman Petitioners 

proposed to this Court. The Commonwealth Court schedule, for instance, simply 

calls for parties to submit a proposed plan on January 28, and for the Commonwealth 

Court to “select a plan” from among the submissions after a single, one-day hearing. 

See Ex. B.  

The proposed Carter and Gressman schedules, by contrast, contemplate that 

parties will have an opportunity to review and comment on other parties’ maps—not 

simply an opportunity to submit a plan. The Carter and Gressman schedules also 

allow time for this Court to hear oral argument on the proposed plans. Notably, the 
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Legislators do not explain what the Commonwealth Court could achieve in its single 

hearing that this Court could not achieve in its own oral argument.  

The Legislators also do not explain why extraordinary jurisdiction would be 

inappropriate here when it was utilized the last time Pennsylvania’s political 

branches reached impasse. See Mellow v. Mitchell, 530 Pa. 44, 607 A.2d 204 (1992). 

Instead, they make the counterfactual claim that the request for Extraordinary 

Jurisdiction is “unprecedented,” App. at 13, while themselves urging this Court to 

deviate from its past decisions.  All the Legislators offer in support of their argument 

that this Court should decline to follow Mellow is the observation that “this is a 

differently composed Court, acting 30 years after Mellow.” App. at 16. It should go 

without saying that this Court should not act differently than it has in the past solely 

because the passage of time has rendered it “differently composed.” Such a 

suggestion itself undermines the values of fairness and integrity that the Legislators 

otherwise suggest this Court must follow in this process.    

Third, and finally, the Legislators’ suggestion that this Court or the 

Commonwealth Court should simply move statutory election deadlines to squeeze 

in time for the Commonwealth Court’s initial review is an extreme solution to a 

fictitious problem. To be sure, the Carter Petitioners agree redistricting remedies do 

not spring from thin air, which is precisely why they originally brought this case to 

the Commonwealth Court eight months ago to afford ample time for the judiciary to 
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adjudicate a remedy in the event of likely impasse. But it was these same Legislators 

who previously minimized the likelihood of an impasse and encouraged the 

Commonwealth Court decline from beginning any preparations to remedy 

Petitioners’ malapportionment claims. See Ex. E at 2 (arguing the Commonwealth 

Court would violate the separation of powers if it began to adjudicate Petitioners’ 

case and prepare for impasse). And in urging the Commonwealth Court to dismiss 

Petitioners’ action in Carter I, these same Legislators specifically argued “that 

Pennsylvania courts have been able to move swiftly to implement remedial 

congressional districting plans, which further undermines Petitioners’ demand for 

immediate, premature relief,” citing to cases in which the Pennsylvania Supreme 

Court exercised extraordinary jurisdiction over prior impasse disputes. Id. at 21. The 

fact that this case now requires fast decision-making is a consequence of the 

Legislators’ own making—and one that they should have anticipated in making 

those arguments to the Commonwealth Court throughout the summer and fall. For 

that reason, the Legislators should be estopped from advancing the argument that it 

would be improper for this Court to exercise extraordinary jurisdiction in these 

circumstances.4

4 Under Pennsylvania law, judicial estoppel applies when (1) a party takes a position “inconsistent” 
with a position taken in a separate litigation; and (2) the inconsistent position was “successfully 
maintained” in the other action. In re Adoption of S.A.J., 838 A.2d 616, 620 (Pa. 2003) (quotations 
omitted). Both elements are met here.  
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This Court also should not readily accede to changing statutory election 

deadlines simply because the Court previously has taken such dramatic action, as it 

did in Mellow. Notably, the Mellow Petitioners did not file any action in the 

Commonwealth Court (or the Pennsylvania Supreme Court, for that matter) until the 

first day for circulating petitions. 530 Pa. at 47; 607 A.2d at 205. The Pennsylvania 

Supreme Court thus had little choice but to revise the election calendar and push out 

a cascading set of election deadlines.  Here, in contrast, the Petitioners filed earlier 

in the cycle specifically so that there would be time to resolve the matter without 

moving such deadlines, which disrupts the election process for candidates and 

citizens alike. 

The Court should not move election deadlines where it is not necessary to do 

so to resolve Petitioners’ claims. The Carter and Gressman Petitioners presented 

this Court with a schedule that provides it with the opportunity to preserve the 

current election calendar and still remedy the constitutional violations in the current 

congressional plan. The Court should accept that opportunity—one it simply did not 

have in Mellow. While the Court has the authority to move election deadlines as 

necessary to effectuate Petitioners’ rights, it should not choose to disrupt the election 

calendar on which voters, candidates, and state officials rely by forcing an 

unnecessary two-tiered judicial process. 
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CONCLUSION 

Petitioners respectfully request this Court deny the Legislators’ Application 

for Intervention, exercise its extraordinary jurisdiction over this matter, and 

implement proceedings to ensure timely resolution of this case before the 2022 

congressional elections.  
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December 28, 2021  
  
  
The Honorable Bryan Cutler The Honorable Kerry Benninghoff  
Speaker Majority Leader  
Pennsylvania House of Representatives Pennsylvania House of Representatives   
  
Dear Speaker Cutler and Leader Benninghoff:  
  

House State Government Committee on December 15 by a 14-11 vote, with one Republican member joining 
Democrats in opposing approval of the map. Before and after that vote, I have been asked to negotiate a map 
with Republicans behind the scenes. Instead of conducting negotiations in this way, I intend to provide my 
review of proposed maps in a public forum, so that members of the General Assembly, as well as the public, can 
understand my evaluation process.     
  

Earlier this year, in preparation for the redistricting cycle now fully under way in Harrisburg, I convened 
a Pennsylvania Redistricting Advisory Council made up of six members with expertise in redistricting, political 
science and mapmaking, to establish a set of Principles to help guide my review of maps considered and 
ultimately passed by the General Assembly.  
  

The Council met numerous times, and subsequently held a series of eight in-person public listening 
sessions across the state, as well as a virtual public listening session, to take public feedback on the Principles 

 Principles
guidance for compliance with legal requirements, such as ensuring that population deviations between districts 
comply with the Constitution, as well as guidance to ensure that communities of interest are maintained, 
representation is fair, and that the public can participate meaningfully in the process.  
  

Principles outlined by the 
Redistricting Advisory Council. First, the difference in population between the largest and smallest district in 
the HB 2146 map is nearly 9,000 people. While I believe that perfect population equality should be balanced 
with other goals such as maintaining communities of interest, the deviation in the HB 2146 map may be 
successfully challenged as unconstitutional.  
  

This significant population deviation is the result of last-minute changes made to the map submitted to 
the House State Government Committee by Lehigh County resident Amanda Holt and selected by Chairman 

    
  

When Republican members of the House State Government Committee objected to aspects of the Holt 
map, Chairman Grove quickly abandoned the pretext of a citizen-selected map and redrew lines in ways that 

map.  
  

Second, the revised map splits multiple communities of interest, including splits in Luzerne, Dauphin, 
Philadelphia and Chester counties that do not appear to be motivated by compelling legal principles, but rather 
by a desire to make districts more favorable to Republican candidates.   

  



Third, the Council also recommended that I review proposed maps to determine whether their expected 
performance is proportional to statewide voter preference. The HB 2146 map falls short on this basic measure 
of partisan fairness, giving a structu
support. A comparison of the HB 2146 map to prior election results and to neutrally drawn maps, using rigorous 
mathematical methodology, has demonstrated that the HB 2146 map would consistently deliver a 

preferences. This appears to be the result of intentional line-drawing choices that favor Republican candidates.  
  

Fourth, the manner in which Chairman Grove has conducted the recent steps of this crucial process has 

n the Republican members of his own Committee 
prior to selecting the Holt map -- much less the Democratic members, who have been completely cut out of the 

ion for 
the changes that were made, beyond the fact that some of them seem to correlate with complaints aired by 
members of his Committee when the original map was released.  
  

Finally, I have significant concern about the timeline for the final passage of this map. As Acting 
Secretary Degraffenreid noted in a June 28, 2021 letter to the leaders of the four legislative caucuses as well as 
the Chair of the Legislative Reapportionment Commission, the Department of State and county boards of 
elections have historically needed at least three weeks to prepare the Statewide Uniform Registry of Electors 

2022.   
  

As a result, the Acting Secretary urged in 

the House and Senate currently have four voting session days scheduled in January 2022, including the 24 th. This 
is an extraordinarily compressed schedule for passage of a congressional map, presentment for my review, and 
resolution of any legal challenges which may be brought, and further increases my concerns about the 
transparency with which this process is being conducted.  It is not clear why the General Assembly did not move 
the process along more quickly despite an abundance of time to do so.  
 

In sum, the people of Pennsylvania are looking for a fair election map drawn in an open and honest way. 
They neither want nor deserve a map drawn by self-serving politicians looking to feather their own nests along 
with those of their political friends. They deserve better and so does our democracy.  
 

When it comes to drawing election maps, the Constitution invites us to do what we can to make sure 
the election process is a fair one. It is not an invitation to make cynical deals aimed at diminishing the importance 
of the vote. It is a recurring test of our commitment to the core principles of a healthy democracy. It is a test that 
HB 2146 fails.  

      
Sincerely,   

  
 
 

TOM WOLF  
Governor  

 
 
CC: The Honorable Joanna McClinton, Democratic Leader, Pennsylvania House of Representatives  

The Honorable Seth Grove, Chair, House State Government Committee   
The Honorable Scott Conklin, Democratic Chair, House State Government Committee  

  








